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Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

MEDICAL ASSISTANCE
Under current federal law, medical assistance (MA) is

jointly funded,
rticipation”) are

~ The moneys are appropriated to meet costs of MA and the epeta&@n@zl @ﬁ _

augmenting federal financial participation. mw
Undger current law, DHFS may, in each fiscal year, distribute u%‘fbmjé’b‘b‘jooo
received as federal financial participation to supplement payments under MA in
order to/reduce operating deficits of county, city, village, or town nursing homes.
DHF'S nust also distribute for this purpose additional moneys received as federal
financial participation that were not anticipated before enactment of the biennial
budge act or before enactment of other legislation that affects the approprlatlon of
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such federal moneys. The distribution of these supplemental payments is made

under a method that includes consideration of the size of a nursing home’s operating

deficit and an agreement by the affected county, city, town, or village to provide funds

to match the federal moneys. DHFS must revise the method, for approval by JCF,

if the federal department of health and human services approves a lesser amount of

federal moneys for expenditure. If the federal department of health and human

services disallows use of the federal moneys for the purpose of these supplemental

payments, DHFS must reduce allocations to countiegand a city, town, or village that «—
- owns or operates a nursing home that has received funds must reimburse the county

in which the city, town, or v111age is located

“ For further 1nformat10n see the state and local fiscal estimate, which will be
Ps printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

. enact as follows: _ ’ /ﬁ\

SECTION 1. 207435 (4) (w) of the statutes is created to réad:

20. 435 (4ytw) Medical assistance trust fund. From the medical se trust
CD'V\M 0“"(‘/&/\-0%»/\«': I
fund [ a sEmE I EEH [formeeting cosfs of medical assistance admifi

0 i M—d—ec,x..§ﬁ A w-fﬁx
forosts hratz en-exclusinelywreldted to n-wwm e & Jaugmenting the

2
e
\@ 46.27; 46.275 (5), 46,278 (8), 46.983<(5), 46.284 (5), 46.485, 49745, & 49.472 (6
5
6

amount of moneys received under 42 CFR 433.5 .

L SERT ++«NOTE: This SECTION involves a change in an appropriation that must be.
2-(e reflected in the revised schedule in s, 20.005, stats.
TON 2, 20.435 (8) (mm) of the statutes is am’éﬁ?ied to read:
8 20.435 (8

mm) Reimbursemenfg/ﬁ‘om federal government. All moneys

9 received from the federalgo ern eﬂ{i;ther than moneys described under ss. 46.45

10 (2), 46.46, 49:45(6w) a e that intended to reimburse the state for
11 expenditures in pre fous fiscal years from general purpose revenue appropriations
12 whose w%;izzdes a requirement to match or secure féderal funds and that
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hose fiscal years the estimates reﬂected in th

exceeded in t

ntentions of the

legislature and governar, as expressed by them in th budget determinations, and

shall lapse to the general fund.

10 SECTION 3. 25.17 (1) (jv) of the statutes ié created to rea:d:_

1 25.17 (1) (jv) Medical assistance trust fund (s. 25.77);

SECTION 4. 25.77 of the Statutes is creatéd to read: B
13 25.77 Medical assistance trust fund. There 1s 4c'reated 2 separate |
14 nonhapsible trust fund de 'ated as the medical assistance t st"fund, consisting

of all mona rec' ed under 42 CFR 433.51 to ma ch pubs ic moneys appropriated

' | @ to the stateas th tate share of financial part1c1 pe 1on
17

R e A A & e e it
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SEC’HQ\5. 46 27 (c)3 _ofthe stapufes/is am&deito read: f —\

; 18, 46 27 (11‘}0)\ Medicalagsistdnce reifnbursement owe& county,
L < ,

3}19 private nonpr agen\é“y\,,or ap’aging™nit with which the ﬂ;paﬁment contrs ts
| | §

ickeS under this subsge 1on‘sha11 be mad¢ frqm the aBProprlatlons under 8\2\435
@) ) and 7 () and (b [ ;
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22 rate, stablished by the department, and are less than
Med in the waiver received under sub. (2). \~

24 SEcTION 10. 46.278 (6) (d%st\atutes is amended to read: /)
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SECTION 6

A ) ———
SECTION 7. 46.275 (5) (a) of the statutes is amended to read:
4 - 48.275 () (a) Medical assistance reimbursement for services a county, or the
5 department under sub. (8r), provides under this program is available from the
6 appropriations under s. 20.435 (4) (b) and, (0), and (w). If 2 or more counties jointly
7 contract to provide services under this program and the department approves the
8 contract, medical assistance reimbursement is also avéilable for services provided
9 jointly by these counties.
10 SECTION 8. 46.275 (5) (c) of the statutes is amended to read:
11 46.275 (5) (¢) The total allocation under s. 20.435 (4) (b) and, (0),.and (w) to
12 counties‘and to the department under sub. (3r) for services provided under this
13 section may not exceed the amount approved by the federal department of health and
14 human services. A county may use funds received under this section only to provide
15 = services to persons who meet the requirements under sub. (4) and may not use
16 unexpended funds received under this section to serve other developmentally
17 disabled persons residing in the county.
R

18 SECTION 9. 46. 5) (d) of the statutes is amended to read:

19 46.275 (5) (d) The depa appropriations

20 under s. 20.435 (4) (o) and (w), provi

21 this section by counti tfl‘mn/excess of the cur

t average annual per person

e average amount

L
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SEcCTION 10

o i

/1 46.278 (6) (d) IPagounty makes availab;?)u%uﬁ’ S eqﬁal to the state

share of service costs under thé~gaiver received-inder sub. (3), the department may,

2

3 from the apprepriation appropri

4 reimbursement for,ser¥ices that the county prowides under this section to persons
5 who ar er‘é’&ﬁ;:o those who may be served under thisgection with funds from
6

Zﬂle’;;;opriation under s. 20.435 (4) (b). |

under s. 20.435 (4) (o) and (w), provide

7 SECTION 11, 46.283 (5) of the statutes is amended to read:

8 46.283 (5) FunbpING. From the appropriation accounts under s. 20.435 (4) (b),

9 (bm) and, (pa), (pa), and (w) and (7) (b), (bd), and (md), the department may contract
10 with organizations that meet standards under sub. (3) for performance of the duties
11 under sub. (4) and shall distribute funds for services provided be resource centers.
12 SECTION 12. 46.284 (5) (a) of the statutes is amended to read:
13 46.284 (5) (a) From the appropriation accounts under s. 20.435 (4) (b), (g) ard,

14 (0),.and (w) and (7) (b) and (bd), the departmént shall provide funding on a capitated

15 payment basis fof the provision of services under this section. Notwithstanding s.
16 46.036 (3) and (5m), a care management organization that is under contract with the
17 department may expend the funds, consistent with this section, including providing
‘8 payment, on a capitated basis, to providers of services under the family care benefit.
SECTION 13. 49.45 (bm) (am) of the statutes is amended to read: »
‘ 20 49.45 (5m) (am) Notwithstanding sub. (8) (e), from the appropriations under

21 s. 20.435 (4) (b) and, (0), and (w), the department shall distribute not more than

22 $2,256,000 in each fiscal year, to provide supplemental funds to rural hospitals that,
23 as determined by the department, have high utilization of inpatient services by
24 patients whose care is provided from governmental sources, and to provide

25 supplemental funds to critical access hospitals, except that the department may not
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—

distribute funds to a rural hospital or to a critical access hospital to the extent that
the distribution would exceed any limitation under 42 USC 1396b (i) (3).

SECTION 14. 49.45 (5r) of the statutes is amended to read:

49.45 A(5r) SUPPLEMENTAL PAYMENTS FOR HOSPITALS. From the appropriations
under s. 20.435 (4) (b)-ard, (0), and (w), the department shall distribute not more than
$2,451,000, beginning on July 1, 2000, as a supplemental payment to a hospital for
which medical assistance revenues were at least 8% of the hospital’s total revenues

in the most recent fiscal year prior to the year of payment. The department shall

©W 00 =1 O Ut s W N

calculate a qualifying hospital’s supplemental payment amount by multiplying the
10 total amount by the percentage obtained by dividing the hospital’s. botE “medical

11 assistance revenues in the most recent prior fiscal year hy“the total amount of

17 updated annually by the department. The payment system shall implement
18 standards that are necessary and proper for providing patient care and that meet
.19 guality and safety standards established under subch. II of ch. 50 and ch. 150. The

20 payment system shall reflect all of the following:

w e

( " o 16 A0-45765 WW
22 is amended to read:
23 5 pars. (ag) to (b); and (bp) and—{by), -the
24 ation project on case mix nursing home
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SECTION 17

AT R

o 1 system under this s ~eﬁﬁ@ntal basim participation
| 2 |
[

in the demonstration project. 5 - -

o

SECTION 18. 49.45 (6t) (intro.) of the statutes is amended to read: yd

4945 (6t) COUNTY DEPARTMENT AND LOCAL HEALTH DEPARTMENT OPERATING !

DEFICIT REDUGSTION. (intro.) From the appropriation appropriationsunder s. 20.435

by the department, intyrred by a county department upder s. 46.215, 46.22, 46.23,

e ————
e

3
4
5

6 | (4) (0) and (w), for*reduction of operating deficits, as defined under criteria developed
7
8 or 51.42 or by a local health department, as defipéd in s. 250.01 (4), for services
9

provided under s. 49.46 (2) (a)

L d. and (b) 6,£., j., k., and L., 9., and 15., for case
10 management services under s. 49.48Y Yig./:nd for mental health day treafment
11 services for minors provided under t thorization under 42 USC 1396d (r) (5), the
12 ‘department ‘shall allocate up t ’§4,500,0 in each fiscal year to these county
13  departments, or local healfil}fdepartments as dd ermined by the departmeni_:, and
14 shall perform all of the fo'l’l/owihg:

15 SEcTION 19. 4945 (6t) (d) of the statutes is ame

16 | 49.45 (6t) (dY If the federal department of health and Iyman services approves
17
18

19

20
21

( [N SE : :
7-a2.7 23 SEcTION 21. 49.45 (6v) (b) of the statutes is amended to read:
. 24 3 49.45 (6v) (b) ‘The department shall, each year, submit to the joint committee

25 on finance a report for the previous fiscal year, except for the 1997-98 fiscal year, that
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SECTION 21

1 provides information on the utilization of beds by recipients of medical assistance in

facilities and a discussion and detailed projection of the likely balances,

expenditures, encumbrances and carry over of currently appropriated amounts in

W N

the appropriation accounts under s. 20.435 (4) (b) and, (0), and (w).

5T SRCTION 22, 4935 (6w) (intro.) of the statutes is amﬁfggdxm

49.45 (6w) HOSPITAL ORERATING DEFICIT Ué'ﬁON. (intro.)  From the

o,

O o <1 »

13 SECTION 23. 4945 (6w) (d) of the statutes is amended to read:
14 49.45 (6w) (d) If the federal department of health and human/services approves
15 for state expenditure in a fissal year amounts under s. 20,435 (4) (o) and (w) that
16 result in a lesser allocation amotqt than that allocatéd under this subsection or
17 disallows use of the allocation of fetleral medigdid funds under par. (c), reduce
/ 18 allocations under this subsection and distrihdte on a prorated basis, as determined
} 19 by the department.
J 20 SECTION 24. 49.45 (6x) (d) of the statutes is amended to read:
21 49.45 (6x) (d) If the fedepal department of health and human services approves
22 for state expenditurfa in a.n&g;ate fiscal year amounts under\s. 20.435 (4) (o) and (w)
23 that result in a ;5 er distribution amount than that distkijbuted under this

24 subsection or disgllows use of federal medicaid funds under par. (a), $he departnient

iﬂ_ of health andg/family services shall reduce the distributions under this sid;ij
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SECTION 25

SECTION 25. 49.45 (6y) (a) of the statutes is amended to read:

49.45 (6y) (a) Notwithstanding sub. (8) (e), from the appropriations under s.
20.435 (4) (b) and, (0), and (w), the department shall distribute funding in each fiscal
year to provide supplemental payment to hospitals that enter into a contract under
s. 49.02 (2) to provide health care services funded by a relief block grant, as
determined by the department, for hospital services that are not in excess of the>
hospitals’ customary charges for the services, as limited under 42 USC 1396b (i) (3).
If no relief block grant is awarded under this chapter or if the allocation of funds to
such hospitals would exceed any limitation ﬁnder 42 USC 1396b (i) (3), the
department may distribute funds to hospitals that have not entered into a contract
under s. 49.02 (2).

SECTION 26. 49.45 (6y) (am) of the statutes is amended to read:

49.45 (6y) (am)v Notwithstanding sub. (3) (e), from the appropriations under s.
20.435 (4) (b), (h) and, (0), and (w), the department shall distribute funding in each
fiscal year to provide supplemental paymenfs to hospitals that enter into contracts
under s. 49.02 (2) with a county having a population of 500,000 or more to provide |
health care services funded by a relief block grant, as determined by the department,
for hospital services that are.‘not in excess of the hospitals’ customary charges for the
services, as limited under 42 USC 1396b (i) (3). |

SECTION 27. 49.45 (6z) (a) (intro.) of the statutes is amended to read:

49.45 (6z) (a) (intro.) Notwithstanding sub. (3) (e), from the appropriations
under s. 20.435 (4) (b) and, (0),.and (w), the department shall distribute funding in
each fiscal year to supplement payment fof services to hospitals that enter into a
contract under s. 49.02 (2) to provide health care services funded by a relief block

grant under this chapter, if the department determines that the hospitals serve a
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SECTION 27
disproportionate number of low—income patients with special needs. If no medical
relief block grant under this chapter is awarded or if the allocation of funds to such
hospitals would exceed any limitation under 42 USC 1396b (i) (3), the department

may distribute funds to hospitals that have not entered into a contract under s. 49.02

(2). The department may not distribute funds under this subsection to the extent

‘that the distribution would do any of the following:

SECTION 28. 49.45 (8) (b) of the statutes is amended to read:
49.45 (8) (b) Reimbursement under s. 20.435 (4) (b) and, (0), and (w) for home
health services provided by a certified home health agency or independent nurse
shall be made at the home health agency’s or nurse’s usual and customary fee per

patient care visit, subject to a maximum allowable fee per patient care visit that is

 established under par. (c).

SECTION 29. 49.45 (24m) (intro.) of the statutes is amended to read:

49.45 (24m) HOME HEALTH CARE AND PERSONAL CARE PILOT PROGRAM. (intro.)
From the appropriations under s. 20.435 (4) (b) and, (0), and (w), in order to test the
feasibility of instituting a system of reimbursement for providers of home health care
and personal care services for medical assistance recipients that is based on

competitive bidding, the department shall:

INSERT
[0-1¥

SECTION 9423, Effective dates; health and family services.

(1) SUPPLEMENTAL MEDICAL ASSISTANCE PAYMENTS TO NURSING HOMES. The

A
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INSERT A

This bill retroactively eliminates, in the program to supplement MA payments
to reduce operating deficits of county, city, village, or town nursing homes, the
requirement that DHFS distribute for this purpose additional, unanticipated
moneys received as federal financial participation, effective January 1, 2001.

S INSERT 2-1
SECTION 1. 20.435 (4) (o) of the statutes is amended to read:

20.435 (4) (0) Federal aid; medical assistance. All federal moneys received for

meeting costs of medical assistance administered under ss. 46.284 (5), 49.45 and

s
49.665, to be used for those purposes and for transfer to the medical assistance trust

fund, for those purposes.

History: 1971 c. 125 ss. 138 10 155, 522 (1); 1971 c. 211, 215, 302, 307, 322; 1973 c. 90, 195, 243; 1973 c. 284 5. 32; 1973 c. 308, 321,322, 333, 336; 1975 c. 39 ss. 153
173,732 (1), (2); 1975 c. 41 5. 52; 1975 c. 82, 224, 292; 1975 ¢. 413 5, 18; 1975 c. 422, 423; 1975 ¢. 430 ss. 1, 2, 80; 1977 c. 29 ss: 236 to 273, 1657 (18); 1977 c. 112; 1977

¢. 203 5. 106; 1977 ¢. 213, 233, 327; 1977 c. 354 5. 101; 1977 c. 359; 1977 c. 418 55, 129 to 137, 924 (18) (d), 929 (55); 1977 c. 428 s. 115; 1977 ¢. 447; 1979 c. 32 5. 92 (11);
1979 ¢. 34, 48; 1979 c. 102 5. 237; 1979 c. 111, 175, 177; 1979 c. 221 ss. 118g to 133, 2202 (20); 1979 c. 238, 300, 331, 361; 1981 c. 20 ss. 301 to 356b, 2202 (20) (b), (d), (g);
1981 c. 93 s5. 3 10 8, 186; 1981 c. 298, 314, 317, 359, 390; 1983 a. 27 ss. 318 to 410, 2202 (20); 1983 a: 192, 199, 245; 1983 a. 333 5. 6; 1983 a. 363, 398, 410, 427; 1983 a.
435 ss. 2, 3,7, 1983 a. 538; 1985 a. 24, 29. 56, 73, 120, 154, 176, 255, 281, 285, 332; 1987 a_ 27, 339, 368, 398, 399, 402; 1087 a. 403 ss. 25, 256; 1987 a. 413; 1989 a. 31, 53;
" 1989 a. 56 ss. 13, 259; 1980 a. 102; 1989 a. 107 ss. 11, 13, 17 to 3§; 19589 a, 120, 122, 173, 199, 202, 318, 336, 359; 1991 a. 6, 39, 189, 269, 275, 290, 315, 322; 1993 a. 16, 27,

76, 98,99, 168, 183, 377, 437, 445, 446, 450, 469, 479, 490, 491;
417, 440, 448, 464, 468; 1997 a. 27 ss. 211, 214, 216, 217, 52 {1997 a. 35, 105, 231, 237, 280, 293; 1999 a. 5, 9, 32, 52, 84, 103, 109, 113, 133, 185, 186.

10
11

12

14
15

17

7 ss. 806 to 961r, 9126 (19); 1995 a. 77, 98; 1995 a, 216 ss. 26, 27; 1995 a. 266, 276, 289, 303, 404,

SECTION 2. 20.435 (4) (w) of the statutes is created to read:
20.435 (4) (W) Medical assistance trust fund. From the medical assistance trust
fund, all moneys re::;ived for meeting costs of medical assistancé administered under

v/ , N / ~ 7 e v

ss. 46.27, 46.275 (5), 46.278 (6), 46.283 (5), 46.284 (5), 46.485, 49.45, 49.472 (6), and
49.665 and for administrative costs associated with augmenting the amount of
federal ‘moneys received under 42 CFR 433.51. Notwithstanding s. 20.002 (1), the
- delf)}rtment may transfer from this appropriation to the appropriation under sub. (7)

(kb) funds fork the purposes specified in s. 46.485.

Notwithstanding s. 20.002 (1), the department may credit or deposit into this
appropriation and may transfer between fiscal years funds that it transfers from the
appropriation under sub. (7) (kb) W@W specified in s. 46.485 (§3).

’ %
Notwithstanding ss. 20.001 (3) (a) and 20.002 (1), the department may transfer from

v v~
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 this appropriation to the appropriation account under sub. (7) (bd) funds in the

~
amount and for the purposes specified in s. 49.45 (6v).

o INSERT 2-6
SECTION 3. 20.435 (7) (bd) of the statutes is amended to read:

20.435 (7) (bd) Community options program; pilot projects; family care benefit.
The amounts in the schedule for assessments, case planning, services,
administration and risk reserve escrow accounts under s. 46.27, for pilot projects
under s. 46.271 (1), to fund services provided by resourcé centers under s. 46.283 (5),
for services under the family care benefit under s. 46.284 (5) and for the payment of
premiums under s. 49.472 (5). If the department transfers funds to this
appropriation from the appropriation account under sﬁb. (4) (b) Qr_(ﬁ{, the amounts
in the schedule for the fiscal year for which the transfer is made are incréased by the
amount of the transfer for the i)urposes specified in s. 49.45 (év/) Notwithstanding
ss. 20.001 (3) (a) and 20.002 (1), the department may under this paragraph transfer
mbneys between fiscal years. Except fof mbneys authorized for transfér under this
appropriation or under s. 46.27 (7) (fm) or (g), all moneys under this appropriation
that are allocated under s. 46.27 and are not spent or encumbered by counties or by
the department by December 31 of each year shall lapse to the general fund on the
succeeding January 1 unless transferred to the next calendar year by the joint
committee on finance.

History: 1971 c. 125 ss: 138 to 155, 522 (1); 1971 ¢. 211, 215, 302, 307. 322; 1973 c. 90, 198, 243: 1973 ¢.284 5. 32; 1973 c. 308, 321, 322, 333, 336; 1975 ¢. 39 s5. 153
t0 173,732 (1), (2); 1975 c. 41 5. 52, 1975 c. 82, 224, 292; 1975 c. 413 5. 18; 1975 c. 422, 423; 1975 . 430 ss: 1, 2, 80; 1977 c. 29 ss. 236 to 273, 1657 (18);-1977 ¢. 112; 1977
c. 203 5. 106; 1977 c. 213, 233, 327; 1977 c. 354 5. 101; 1977 c. 359; 1977 c. 418 ss. 129 to 137, 924 (18) (d), 929 (55); 1977 c. 428 5. 115; 1977 c. 447; 1979 c. 32 5. 92 (11);
1979 . 34,48; 1979 ¢. 102 5. 237, 1979 c. 111, 175, 177; 1979 c. 221 ss. 118g to 133, 2202 (20); 1979 c. 238, 300, 331, 361; 1981 c. 20 ss. 301 to 356b, 2202 (20) (b), (d), (2);
1981 ¢. 93 55. 3 to 8, 186; 1981 c. 298, 314, 317, 359, 390; 1983 a. 27 ss. 318 to 410, 2202 (20); 1983 a. 192, 199, 245; 1983 a. 333 5. 6; 1983 a. 363, 398, 410, 427;1983 a.
43555.2,3,7; 1983 a. 538; 1985 a. 24, 29, 56, 73, 120, 154, 176, 255, 281, 285, 332; 1987 a. 27, 339, 368, 398, 399, 402; 1987 a. 403 ss. 25, 256; 1987 a. 413; 1989 a. 31, 53;
1989 a. 56 ss. 13, 259; 1989 a. 102; 1989 a. 107 ss. 11, 13, 17 t37; 1989 a. 120, 122, 173, 199, 202, 318, 336, 359; 1991 a. 6, 39, 189, 269, 275, 290, 315, 322; 1993 a. 16, 27,
76, 98, 99, 168, 183, 377, 437, 445, 446, 450, 469, 479, 490, A91; 1995 a. 27 ss. 806 to 961r, 9126 (19); 1995 a. 77, 98; 1995 a. 216 ss. 26, 27; 1995 a. 266, 276, 289, 303, 404,
417,440, 448, 464, 468; 1997 a. 27 ss. 211, 214, 216, 21527 to 609; 1997 a. 35, 105, 231, 237, 280, 293; 1999 a. 5,9,32, 52, 84, 103, 109, 113, 133, 185, 186.

SECTION 4. 20.435 (7) (kb) of the statutes is amended to read:

VU G U,
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1 20.435 (7) (kb) Severely emotionally disturbed children. As a continuing
2 appropriation, all Iﬁoneys transferred from the appropriation under sub. (4) (b)/&(mf
3 to this appropriation to provide, under s. 46.485, mental health care and treatment
4 and community—based mental health services for severely emotionally disturbed
5 children. Notwithstanding s. 20.002 (1), the department of health and family

6  services may transfer from this appropriation to the apprepriation appropriations
W .
7 ~under sub. (4) (b) and (w) funds as specified in s. 46.485 (3r).

History: 1971 c. 125 ss. 138 to 155, 522 (1); 1971 c. 211,215, 302, 307, 322; 1973 c. 90, 198, 243; 1973 c. 284 <. 32;.1973 c. 308, 321, 322, 333, 336; 1975 c. 39 5s. 153
to 173, 732 (1), (2); 1975 c. 41 5. 52; 1975 c. 82, 224, 292; 1975 ¢. 413 5. 18; 1975 ¢. 422,423; 1975 c. 430 ss. 1, 2, 80; 1977 ¢. 29 ss. 236 to 273, 1657 (18); 1977 ¢. 112; 1977
c. 203 5. 106; 1977 c. 213, 233, 327; 1977 c. 354 5.101; 1977 c. 359; 1977 c. 418 ss. 129 to 137, 924 (18) (d), 929 (55); 1977 c. 428 5. 115; 1977 c. 447; 1979 ¢. 32 5. 92 (11);
1979 c. 34, 48; 1979 c. 102 5. 237; 1979 c. 111, 175,177; 1979 c. 221 ss. 118g to 133, 2202 (20); 1979 c. 238, 300, 331, 361; 1981 c. 20 ss. 301 to 356b, 2202 (20) (b), (d), (g);
1981 ¢. 93 s5.3 to 8, 186; 1981 c. 298,314, 317, 359, 390; 1983 a. 27 ss. 318 to 410, 2202 (20); 1983 a. 192,199, 245; 1983 a. 333 5. 6; 1983 a. 363, 398, 410, 427; 1983 a.
435 ss. 2,3, 7; 1983 a. 538: 1985 a. 24, 29, 56, 73, 120, 154, 176, 255, 281, 285, 332; 1987 a. 27, 339, 368, 398, 399, 402; 1987 a. 403 ss. 25, 256; 1987 a. 413; 1989 a. 31, 53; -
1989 a. 56 ss. 13, 259; 1989 a. 102; 1989 a. 107 ss. 11, 13, 17 to 37; 1989 a. 120, 122, 173, 199,202, 318, 336, 359; 1991 a. 6, 39, 189, 269, 275, 290, 315, 322; 1993 a. 16, 27,
76,98, 99, 168, 183, 377, 437, 445, 446, 450, 469, 479, 490, 491; 1995 a. 27 ss. 806 to 961r, 9126 (19); 1995 a. 77, 98; 1995 a. 216 ss. 26, 27; 1995 a. 266, 276, 289, 303, 404,
417, 440, 448, 464, 468; 1997 a. 27 ss. 211, 214, 216, 217, 527 1o 609; 1997 a. 35, 105, 231, 237, 280, 293; 1999 a, 5,9, 32, 52, 84, 103, 109, 113, 133, 185, 186.

INSERT 4-2
@ 8 SECTION 5. 25.77 of the statutes is created to read:
v .
9 25.77 Medical assistance trust fund. There is created a separate

10 nonlapsible trust fund designated as the medical assistance tr@; fund, consisting
of all of the following:

Q All federal moneys received, including moneys that the department of health
13 and family services may transfer from the appropriation under s. 20.435 (4) (0), that
14 are related to payments under s. 49.45 (6m~)/and are based on public funds that are
transferred or certiﬁéd under 42 CFR 433.51 (b) and used as the non—federal share

/

@ All public funds that are related to payments under s. 49.45 (6m) and that

of medical assistance funding.

18 are transferred or certified under 42 CFR 433.51 (b) and used as the non—federal

19 share of medical assistance funding.

v _
20 SECTION 6. 46.27 (9) (a) of the statutes is amended to read:
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1 46.2v7 9) (a) Therdepartment may select up to 5 counties that volunteer to
2 participate in a pilbt project under which they will receive certain funds allocated for
3 long—term care. The department shall allocate a level of funds to these counties
4 -equal to Vthe amount that would otherwise be paid under 8. 20.435 (4) (b) gl_'_(ﬂ)l/ to
5 nursing homes for providing care because of increased utilization of nursing home
6 services, as estimated by the department. In estimating these levels, the department
7 shall exclude any increased utilization of services provided by state centers for the
8 developmentally disabled. The department shall calculate these amounts on a
9 calendar year basis under sub. (10).

History: 1981 c. 20; 1983 a. 27; 1983 a. 189 5. 329 (5); 1983 a, , 239; 1985 a. 29 ss. 8765 to 896am, 3200 (56); 1985 a. 120, 176; 1987 a, 27, 399; 1989 a. 31, 77, 336,
359; ]991 a. 32,39, 235, 274; 1993 a. 16, 27, 437, 1995 a. 27; 1 a. 13,27, 39,79, 237, 1999 a. 9, 63.

10 SECTION 7. 46.27 (10) (a) 1. of the statutes is amended to read:

1 46.27 (10) (a) 1. The department shall determine for each county participating
12 in the pilot project under sub. (9) a funding level of state medical assistance
13 expenditures to be received by the county. This level shall equal the amount that the
14 deparfment determiﬁes would otherwise be paid under s. 20.435 4) (b) M{ because
15 of increased utilization of nursing home services, as estimated by the department.

History: 1981 c. 20; 1983 a. 27; 1983 a. 189 5. 329 (5); 1983 a. 192, 239; 1985 a. 29 ss. 8765 to 896am, 3200 (56); 1985 a. 120, 176; 1987 a. 27, 399; 1989 a. 31, 77, 336,
359; 1991 a. 32, 39, 235, 274; 1993 a. 16, 27, 437; 1995 a. 27; 1997 a. 13, 27, 39, 79, 237; 1999 a. 9, 63.

s &iy 37, 17,

INSERT 5-18
16 SECTION 8. 46.485 (2g) (intro.) of the statutes is amended to read: /
17 - 46.485 (2g) (intro.) From the appropriation under s. 20.435 (4) (b) or (w), the
18 department may in each fiscal year transfer funds to the appropriation under s.

2 0.43-5 (7) (kb) for distribution under this section5\and from the appropriation under -

20 - s. 20.435 (7) (mb), the department may not distribute more than $1,330,500 in each
21 fiscal year to applying counties in this state that meet all of the following
22 requirements, as determined by the department:

History: 1989 a. 336; 1991 a. 39, 269; 1993 a. 16, 437; 1995 a. 27; 1997 a. 27; 1999 a. 9. .
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v

1 SECTION 9. 46.485 (3r) of the statutes is amended to read:

2 46.485 (3r) Funds that a county does not encumber before 24 months after
3 June 30 of the fiscal year in which the funds were distributed under sub. (2g) lapse,
4

in the amounts determined by the department, to the appropriation appropriations
v
5 under s. 20.435 (4) (b) and (w).

History: 1989 a. 336; 1991 a. 39, 269; 1993 a. 16, 437; 1995 a. 27; 1997 a. 27; 1999 a. 9.

/ INSERT 7-22
SECTION 10. 49.45 (6u) (intro.) of the statutes is amended to read:

4945 (6u) SUPPLEMENTAL PAYMENTS TO CERTAIN FACILITIES. (intro.)

Z
Notwithstanding sub. (6m), from the appropriation under s. 20.435 (4) (o), for

© o =2 O

reduction of operating deficits, as defined under criteria developed by the
10 department, incurred by a facility, as defined under sub. (6m) (a) 3., thét is
11 established under s. 49.70 (1) or that is owned and operated by a city, village or town,

12 the department may not distribute to these facilities more than $38,600,000 in each

13 fiscal year, as determined by the department;-except-that the-departmentchall also
14 . .

15

16

17 The total amount that a county certifies under this subsection may not exceed 100%
18 of othervvisefunreimbursed care. In distributing funds under this subsection, the
19 department shall perform all of the following:

History: 1971 ¢, 40s. 93; 1971 ¢. 42, 125; 1971 ¢. 213 5. 5; 1971 ¢. 215, 217, 307; 1973 ¢. 62, 90, 147; 1973 ¢. 333 ss. 106g, 106h, 106j, 201w; 1975 c. 39; 1975 ¢. 223 s.
28; 1975 c. 224 ss. 54h, 56 to 59m; 1975 c. 383 s. 4; 1975 c. 411; 1977 ¢. 29, 418; 1979 ¢. 34 ss. 837f to 838, 2102 (20) (a); 1979 c. 102, 177, 221, 355; 1981 c. 20 ss. 839 to
854, 2202 (20) (r); 1981 c. 93, 317; 1983 a. 27 ss. 1046 to 1062m, 2200 (42); 1983 a. 245, 447, 527; 1985 a. 29 ss. 1026m to 1031d, 3200 (23), (56), 3202 (27); 1985 a. 120, -
176, 269; 1985 a. 332 ss. 91, 251 (5), 253; 1985 a. 340; 1987 a. 27 ss. 989r to 1000s, 2247, 3202 (24); 1987 a. 186, 307, 339, 399; 1987 a. 403 s, 256;.1987 a. 413; 1989 a. 6;
1989 a. 31 ss. 1402 to 1452g, 2909g, 2909i; 1989 a. 107, 173, 310, 336, 351, 359; 1991 a. 22, 39, 80, 250, 269, 315, 316; 1993 a. 16 ss. 1362g to 1403, 3883; 1993 a. 27, 107,

112, 183, 212, 246, 269, 335, 356, 437, 446, 469; 1995 a. 20; 1995 a, 27 ss. 2947 to 3002r, 7299, 9126 (19), 9130 (4), 9145 (1); 1995 a, 191, 216, 225, 289, 303, 398, 417, 457,
1997 a. 3, 13, 27, 114, 175, 191, 237, 252, 293; 1999 a. 9, 63, 10 0, 185.

20 . SECTION 11. 49.45 (6u) of the statutes, as affected by 2001 Wisconsin Act ....

2 (this act), is renumbered 49.45 (6u) (am), and 49.45 (6u) (am) (intro.), 2. (intro.), 3.,

[ 122 5gqand 6., as renumbered, are amended to read:
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laae or | fown that ocwns and Ie,rcc\'e.s Hie anculﬁal that Hhe q”ﬂaq/ﬁje‘
- “»?w/'\c by, villageg o down shell provide funds fo wateh Federal medical assismnce

49.45 (6u) (am) (1ntro) Notwithstanding sub. (6m), in state fiscal years in Q‘::"”“"J '

reduction of operatlng deficits, as defined under <riteria-developed the methodology

%5f"ke,c,omm /'5 )Lh/ce,
used by the department in December 2000, incurred by a facility;as-defined-under—

@ sStrike

@ -sub:—éém}{a)—&—,—that is established under s. 49.70 (1) or that is owned and operated

¢ [ 7 by a city, village, or town, the department may not distribute to these facilities more
J 8 than $38,600,000 in each fiscal year, as determined by the department. The total
9 amount that a county certifies under this subsection may not exceed 100% of
10 otherwise—unreimbursed care. In distributing funds under this subsection, the
11 department shall perform all of the following: /
12 | 2. (intro.) Based on the amount estimated available under par—(a) subd. 1.,
13 develop a method to distribute this allocation to the individual facilities that have
14 incurred operating deficits that shall include:
15 | 3. Distribute the allocation under the distribution method that is developed,
16 unless a county has failed to comply with par—(b)2m subd. 2. »
17 5. /If the federal department of health and human services approves for state
18 expenditure in a fiscal year amounts under s. 20.435 (4) (o) that result in a lesser
19 allocation amount than that allocated under this subsection paragraph, submit a

v
20 revision of the method developed under par—(b) subd. 2. for approval by the joint

21 committee on finance in that state fiscal year.

®4. lc the Cgéeml Qle_fa.rstw\e,n-‘- oﬁ keah‘L a\nd LLV"'\QA SerJices

approves L\ar Sl—s}c %P&hd\Lurc . A C,sc,q,\ YZG\V avrou nts under
s. 20 "t??S ("[ )(O) Har vesuld m a lesser allocation arie Uik
HA;W\ v Hea v allo cated  ovn der ‘Hns Svbseetroor Pa.faa\rqpl‘\ ) ml)aca:"c
het more  than the )CS,Ser amovnt So Appfowg/d. b)/ the

pe,Ae,ral d,b?a.r'\'mw{' of kgA\-!-L and horman Se/r\flc,e_;
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6. Ifthe fﬁral department of health and human sérvices disallows use of the
allocation of matching federal medical assistance funds distributed under par—(e)

3 subd. 3, apply the requirements under sub. (6m) (br).

History: 1971 c. 40s. 93; 1971 c. 42, 125; 1971 c. 213 5. 5; 1971 c. 215, 217, 307; 1973 ¢. 62, 90, 147; 1973 ¢. 333 ss. 106g, 106h, 106j, 201w; 1975 c. 39; 1975 ¢. 223 s.
28; 1975 c. 224 55. 54h, 56 to 59m; 1975 c. 383 5. 4; 1975 c. 411; 1977 ¢. 29, 418; 1979 ¢. 34 ss. 837f to 838, 2102 (20) (a); 1979 ¢. 102, 177, 221, 355; 1981 c. 20 ss. 839 to
854, 2202 (20) (r); 1981 c. 93, 317; 1983 a. 27 ss. 1046 to 1062m, 2200 (42); 1983 a. 245, 447, 527; 1985 a. 29 ss. 1026m to 1031d, 3200 (23), (56), 3202 (27); 1985 a. 120,
176, 269; 1985 a. 332 ss. 91, 251 (5), 253; 1985 a. 340; 1987 a. 27 ss. 98940 1000s, 2247, 3202 (24); 1987 a. 186, 307, 339, 399; 1987 a. 403 5. 256; 1987 a. 413; 1989 a. 6;

80}185.

1989 a. 31 ss..1402 to 1452¢g, 2909¢, 2909i; 1989 a. 107, 173, 310, 33 1,359; 1991 a. 22, 39, 80, 250, 269, 315, 316; 1993 a. 16 ss. 1362 to 1403, 3883; 1993 a. 27, 107,
112, 183, 212, 246, 269, 335, 356, 437, 446, 469; 1995 a. 20; 1995

1997 a. 3, 13, 27, 114, 175, 191, 237, 252, 293; 1999 a. 9, 63, 103¥

4 SECTION 12. 49.45 (6u) (bm) of the statutes is created to read:

5% 2047 to 3002r, 7299, 9126 (19), 9130 (4), 9145 (1); 1995 a. 191, 216, 225, 289, 303, 398, 417, 457;

5 49.45 (6u) (bm) In state fiscal years in which $115,200,000 or more in federal

6 ﬁnancial participation relating to facilities is received under 42 CFR 433.51, from the
@ appropriations under s. 20.43? (4) @ and @ hfor reduction of operating deficits, as
defined 1;‘mder criteria devéloped by the department, incurred by a facilitygydéfitod /
M@m’]jxf}a} that is established under s. 49.70 (1) or that is owned and

10 operated by a city, village, or town, the department may not distribute to these
11 facilities more than $77,100,000 in each fiscal year, as determined by the department

12 under a methodology as specified in the state plan for services under 42 USC 1396.

INSERT 10-18
13 SECTION 13. 49.472 (6) (a) of the statutes is amended to read:

14 49.472 (6) (a) Notwithstanding sub. (4) (a) 3., from the appropriation under s.

L
15 20.435 (4) (b) or (w), the department shall, on the part of an individual who is eligible

16 for medical assi‘stance‘under sub. (3), pay premiums for or purchase individual
17 coverage offered by the individual’s employer if the department determines that -
18 paying the premiums for or purchasing the coverage will not be more costly than
19 providing medical assistance.

20 e B9 a'éllsg(sﬁTION 14. 49.472 (é{b) of the statutes is amended to read:

21 49.472 (6) (b) If federal financial participation is available, from the

v
22 appropriation under s. 20.435 (4) (b) or (w), the department may pay medicare Part
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A and Part B premiums for individuals who are eligible for medicare and for medical

assistance under sub. (3).

History: 1999a.9, 185, /

SECTION 15. 49.665 (4) (at) 1. a. of the statutes is amended to read:

49.665 ) (at) 1. a. Except as provided in subd. 1. b., the department shall
establish a lower maximum income level for the initial eligibility determination if
funding under s. 20.435 (4) (be), (jz) and , (p), and SW/H s insufficient to accommodate
the projected enrollment levels for the health care program under this section. The

adjustment may not be greater than necessary to ensure sufficient funding.

History: 1997 a. 27, 237; 1999 a. 9. /
SECTION 16. 49.665 (4) (at) 2. of the statutes is amended to read:

49.665 (4) (at) 2. If, after the department has established a lower Iﬁaximum
income level under subd. 1., projections indicéte that funding under s. 20.435 (4) (bc),
(jz) and , (p);and !W/l is sufficient to raise the level, the department shall, by state plan
amendmen-tt,, raise the maximum income level for initial eligibility, but not to éxceed

185% of the poverty line.

History: 1997 a. 27, 237; 1999 a. 9.
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LEGISLATIVE REFERENCE BUREAU ,
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To Jennifer Kraus, Melissa Mullikin, and Fredi Bove, et al.:

1. Please review my changes to s. 49.45 (Gus,/stats. I drafted your proposed language
to modify “operating deficits” concerning the ml@hodology used by the department in
December, 2000, only in s. 49.45 (6u) (am) (intr'o.); since the (intro.) controls the rest
of the paragraph, it was unnecessary to add this modifier to “operating deficits”
elsewhere in the paragraph. Also, I was unsure whether, in this draft, you now wish
to change the $38,600,000 figure to $40,100,000; I left it alone for now. s S

2. I have retained the effective date section for the change to s. 49.45 (6u) (intro.), stats.,
that involves the Ourada amendment; I believe it is a better practice to refer to an
explicit effective date rather than to the medicaid plan, because the period of

effectiveness of a medicaid plan is not particularly well known to the Legislature or to
others. . :

Please let me know if I may give you further assistance with the draft.

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.state.wi.us




[ INSERT L -v2-

Section #. 46.278 (6) (d) of the statutes is amended to read:

46.278 (6) (d) If a county makes available nonfederal funds equal to the state share of service costs
under the waiver received under sub. (3), the department may, from the appropriation under s.
20:435 (4) (o), provide reimbursement for services that the county provides under this section to
persons who are in addition to those who may be served under this section with funds from the

appropriation under s. 20.435 (4) (b)./@ /
7 rlw)

History: 1987 a. 27, 186; 1989 a. 31; 1991 a. 269; 1993 a. 16; 1995 a. 27; 1997 a. 27; 1999 a. 9.

kenneda(lrbunx12) : Mon-Jan-15-2001 10:09 am




Section #. 49.45 (6v) (c) of the statutes is amended to read:

49.45 (6v) (c) If the report specified in par. (b) indicates that utilization of beds by recipients of
medical assistance in facilities is less than estimates for that utilization reflected in the intentions of
the joint committee on finance, legislature and governor, as expressed by them in the budget deter-
minations, the departmenz _shflll include a proposal to transfer moneys from the appropriation under

tr (W ‘

/
s.20.435 (4) (b%g ppropriation under s. 20.435 (7) (bd) for the purpose of increasing funding

for the community options program under s. 46.27. The amount proposed : sferyy not

reduce the balance in the appropriation account under s. 20.435 (4) (b)/below an amount necessary

to ensure that that appropriation account will end the current fiscal year or the current fiscal biennium

with a positive balance. The secretary shall transfer the amount identified under the proposal.

History: 1971 ¢. 40s. 93; 1971 c. 42, 125; 1971 ¢. 213 5. 5; 1971 c. 215, 217, 307; 1973 c. 62, 90, 147; 1973 ¢. 333
ss. 106g, 106h, 106j, 201w; 1975 c. 39; 1975 c. 223 s. 28; 1975 c. 224 ss. 54h, 56 to 59m; 1975 c. 383 s. 4; 1975'c.
411; 1977 ¢. 29, 418; 1979 c. 34 ss. 8371 to 838, 2102 (20) (a); 1979 c. 102, 177, 221, 355; 1981 c. 20 ss. 839 to 854,
2202 (20) (r); 1981 ¢. 93, 317; 1983 a. 27 ss. 1046 to 1062m, 2200 (42); 1983 a. 245, 447, 527; 1985 a. 29 ss. 1026m
to 1031d, 3200 (23), (56), 3202 (27).; 1985 a. 120, 176, 269; 1985 a. 332 ss. 91, 251 (5), 253; 1985 a. 340; 1987 a. 27
ss. 989r to 1000s, 2247, 3202 (24); 1987 a. 186, 307, 339, 399; 1987 a. 403 s. 256; 1987 a. 413; 1989 a. 6; 1989 a.
31 ss. 1402 to 1452g, 2909g, 2909i; 1989 a. 107, 173, 310, 336, 351, 359; 1991 a. 22, 39, 80, 250, 269, 315, 316; 1993
a. 16 ss. 1362g to 1403, 3883; 1993 a. 27, 107, 112, 183, 212, 246, 269, 335, 356, 437, 446, 469; 1995 a. 20; 1995
a. 27 ss, 2947 to 3002r, 7299, 9126 (19), 9130 (4), 9145 (1); 1995 a. 191, 216, 225, 289, 303, 398, 417, 457; 1997 a.
3,13, 27, 114, 175, 191, 237, 252, 293; 1999 a. 9, 63, 103, 180, 185.

kenneda(lrbunx12) : Mon-Jan-15-2001 10:09 am




-

Section #. 49.45 (6x) (a) of the statutes is amended to read:

(a) Notwithstanding sub. (3) (e), from the appropriations under s. 20.435 (4) (b)iand~ A

e department shall distribute not more than $4,748,000 in cach fiscal year, to provide funds
to an essential access city hospital, except that the department may not allocate funds to an essential

access city hospital to the extent that the allocation would exceed any limitation under 42 USC 1396b
® 3).

History: 1971 ¢. 40's. 93; 1971 c. 42, 125; 1971 c. 213 5. 5; 1971 c. 215, 217, 307; 1973 c. 62, 90, 147; 1973 ¢. 333
ss. 106g, 106h, 106], 201w; 1975 c. 39; 1975 c. 223 s. 28; 1975 c. 224 ss. 54h, 56 to 59m; 1975 c. 383 s. 4; 1975 c.
411; 1977 ¢. 29, 418; 1979 c. 34 ss. 837f to 838, 2102 (20) (a); 1979-c. 102, 177, 221, 355; 1981 c. 20 ss. 839 to 854,
2202 (20) (r); 1981 c. 93, 317; 1983 a. 27 ss. 1046 to 1062m, 2200 (42); 1983 a. 245, 447, 527; 1985 a. 29 ss. 1026m
to 1031d, 3200 (23), (56), 3202 (27); 1985 a. 120, 176, 269; 1985 a. 332 ss. 91, 251 (5), 253; 1985 a. 340; 1987 a. 27
ss. 989r to 1000s, 2247, 3202 (24); 1987 a. 186, 307, 339, 399; 1987 a. 403 s. 256; 1987 a. 413; 1989 a. 6; 1989 a.
31 ss. 1402 to 1452g, 2909g, 2909i; 1989 a. 107, 173, 310, 336, 351, 359; 1991 a. 22, 39, 80, 250, 269, 315, 316; 1993
a. 16 ss. 1362g to 1403, 3883; 1993 a. 27, 107, 112, 183, 212, 246, 269, 335, 356, 437, 446, 469; 1995 a. 20; 1995
a. 27 ss.. 2947 to 3002r, 7299, 9126 (19), 9130 (4), 9145 (1); 1995 a. 191, 216, 225, 289, 303, 398, 417, 457; 1997 a.
3, 13,27, 114, 175, 191, 237, 252, 293; 1999 a. 9, 63, 103, 180, 185.

kenneda(irbunx12) , Mon—Jan—15-2001 10:09 am
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LEGISLATIVE REFERENCE BUREAU

January 15, 2001

To Jennifer Kraus, Melissa Mullikin, and Fredi Bove, et al.:

1. Please review my changes to s. 49.45 (6w), stats. I drafted your proposed language
to modify “operating deficits” concerning the methodology used by the department in
December, 2000, only in s. 49.45 (6u) (am) (intro.); since the (intro.) controls the rest
of the paragraph, it was unnecessary to add this modifier to “operating deficits”
elsewhere in the paragraph. Also, I was unsure whether, in this draft, you now wish

- to change the $38,600,000 figure to $40,100,000; I left it alone for now.

2. T'have retained the effective date section for the change to s. 49.45 (6u) (intro.), stats.,
that involves the Ourada amendment; I believe it is a better practice to refer to an
explicit effective date rather than to the medicaid plan, because the period of
effectiveness of a medicaid plan is not particularly well known to the Legislature or to
others.

Please let me know if I may give you furthér assistance with the draft.

Debora A. Kennedy
Managing Attorney
‘Phone: (608) 266-0137 _
' E-mail: debora.kennedy@Ilegis.state.wi.us

R SN .
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‘Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES ~ -
. " MEDICAL ASSISTANCE - _
‘Under current federal law, medical assistance. (MA) is a jointly funded,
federal-state program; federal funds (known as “federal financial participation”) are

-~ provided to match state funds expended for MA. Public funds that are not federal

funds, that are transferred to the state, and that are expended for MA purposes may

- be considered as the state’s share in claiming federal financial participation.

This bill creates a separate, nonlapsible trust fund, designated as the MA trust

"‘fund, from: 1) moneys received as federal financial participation to match public
~ moneys transferred to the state or certified by DHFS as the state share of financial
- participation for payments related to nursing homes under the MA program; and 2)

public moneys transferred to the state or certified by DHFS as the state share of

. financial participation for payments related to nursing homes under the MA -
‘program. The moneys are appropriated to meet costs of MA and the administrative

costs associated with augmenting federal financial participation. . A
. " Under current law, DHFS may, in each fiscal year, distribute up to $38,600,000
received as federal financial participation to supplement payments under MA in o
order to reduce operating deficits of county, city, village, or town nursing homes. . -
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DHFS must also distribute for this purpose additional moneys received as federal

financial participation that were not anticipated before enactment of the biennial

. budget act or before enactment of other legislation that affects the appropnatlon of

such federal moneys. The distribution of these supplemental payments is made
under a method that includes consideration of the size of a nursing home’s operating

- deficit and an agreement by the affected county, city, town, or village to provide funds
- to match the federal moneys. DHFS must revise the method, for approval by JCF, .
. if the federal department of health and human services approves a lesser amount of

federal moneys for expenditure. If the federal department of health and human

- services disallows use of the federal moneys for the purpose of these supplemental

payments, DHFS must reduce allocations to counties, and a city, town, or village that
owns or operates a nursing home that has received funds must relmburse the county
in which the city, town, or village is located.

This bill retroactively eliminates, in the program to supplement MA payments
to reduce operating deficits of county, city, village, or town nursing homes, the

. requirement that DHFS distribute for this purpose additional, unanticipated

moneys received as federal financial participation, effective January 1,2001.
- For further information see the state and local fiscal estlmate, whlch will be
printed as an appendlx to this bill. A

The people of the state of Wisconsln, represented in senate and assembly, do

enact as follows. :

SECTION 1. 20 435 4) (o) of the statutes is amended to read:

-20.435 (4) (o) Federal azd, medical asszstance All federal moneys recelved for B
o meetmg costs of medlcal as51stance admmlstered under ss. 46.284 (5), 49.45 and
: 49.665, to be used for those purposes mm&w&mw

_ mjﬂm&nm&s.

SECTION 2. 20 435 (4) (w) of the statutes is created to read:
20. 435 (4) (w) Medwal asszstance trust ﬁtnd From the medlcal ass:stance trust

. fund all moneys recelved for meetmg costs of medical a551stance admlmstered under

ss. 46.27, 46. 275 (5), 46.278 (6) 46.283 (5), 46.284 (5), 46.485, 49 45, 49. 472 (6) and
49 665 and for administrative costs assoclated W1th augmentmg the amount of

federal moneys recelved under 42 CFR 433.51. Notw1thstand1ng s. 20.002 (1), the

department may transfer from this approprlatlon tothe appropnatlon under sub. (7 ) :

AN

e _r_. " ;
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SECTION 2

(kb) funds for the purposes spec1ﬁed in s. 46.485. Notw1thstandmg s. 20.002 (1) the

department may cred1t or deposit into this appropnatmn and may transfer between

.. fiscal years funds that 1t transfers from the appropnatmn under sub. (7) (kb) as

'spec1fied ins. 46 485 (3r) Notw1thstand1ng ss. 20 001 (3) (a) and 20.002 (1), the

: department may transfer from thls appropnatlon to the approprlatlon account |

under sub. (7) (bd) funds i in the amount and for the purposes speclfied in s. 49 45 (6v)

“"*NOTE Tlns SEc'rION involves a change in an appropnatlon that must be
reﬂected in the rewsed schedule i ins. 20 005 stats. AR

SECTION 3. 20. 435 (7) (bd) of the statutes is amended to read:

20 435 (7) (bd) Commumty optwns program, pzlot prOJects, family care beneﬁt

. The amounts in the schedule for assessments, case . planning, serv1ces,
, vadmm1strat10n and risk reserve escrow accounts under 8. 46.27, for pilot prOJects .
under s. 46.271 (1), to fund services prov1ded by resource centers under s. 46. 283 (5), .

for services under the family care beneﬁt under s. 46. 284 5) and for the payment of

premmms under s. 49. 472 (5) If the department transfers funds to this

appropnatmn from the appropnatmn account under sub (4) (b) o_r__(m the amounts E
in the schedule for the fiscal year for wh1ch the transfer is made are mcreased by the )
amount of the transfer for the purposes specified in s. . 49. 45 (6v) Notmthstandlng_ '
ss. 20. 001 (3)(a) and 20 002 (1) the department may under this paragraph transfer

moneys ‘between fiscal years. Except for moneys authorized for transfer under this

appropnatlon or under s. 46.27 (7) (fm) or (g), all moneys under this appropriation _ |
that are allocated under s. 46.27_ and are not spent or encumbered by counties or by
the department by December’ 31 of each year shall lapse to the general fund on" the

‘succeedmg January 1 unless transferred to the next calendar year by the joint

comm1ttee on ﬁnance

. _4!-_?
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' SECTION 4

~ SECTION 4. 20. 435 ¢)) (kb) of the statutes is amended to read

E 20 435 (7) (kb) Severely emotwnally dzsturbed chzldren As a contmumg

| appropnatlon, all moneys transferred from the appropnatlon under sub. (4) (b) or (W) _‘
to this approprlatlon to prov1de, under s. 46.485, mental health care and treatment
and commumty—-based mental health services for severely emotlonally disturbed

o chlldren Notmthstandmg s. 20.002 (1), the department of health and famlly_

servmes may transfer from this approprlatmn to the apprepmatlen app_op_aums

under sub (4) (b) amum funds as specxﬁed in s. 46,485 (3r)
. SECTION 5. 25. 17 (1) (Jv) of the statutes is created to read
25.17 (1) (iv) Medxcal ass1stance trust fund (s 25. 77)

N SECTION 6. 25 7 7 of the statutes is created to read

25.77 Medlcal ass1stance trust fund. There is created a separate , |
Anonlaps1ble trust fund des1gnated as the medical as51stance trust fund con51stmg- =
 ofall of the following: - ,
.» ) All federal - moneys received, 1nc1udmg moneys that the department of :

" health and family services may transfer from the appropriation under 8. 20.435 (4)

(o), that are related to payments under s. 49. 45 (6m) and are based on publlc funds
that are transferred or certlﬁed under 42 CFR 4383, 51 (b) and used as the non—federal

. share of med1ca1 ass1stance fundmg

(2) All pubhc funds that are related to payments under s. 49 45 (6m) and that

are transferred or certlﬁed under 42 CFR 433.51._ (b) and used as the non—-federal
~ share of medical assistance funding. |

SECTION 7. 46.27 (9) (a) of the statutes is amended to read'

46.27 (9) (a) The department may select up to 5 countles that volunteer to

‘ partlclpate ina p1lot prOJect under whxch they will receive certam funds allocated for
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' _"long—term care. The department shall allocate a level of funds to these countles '
equal to the amount that would othermse be pa1d under s. 20. 435 (4) (b) _Q__(ﬂ), to "

" nursing homes for prowdmg care because of increased utlhzatlon of nursmg home

services, as estimated by the department. In estimating these levels, the department

" shall exclude any increased utilization of services provided by state centers for the
developmentally disabled. The department shall calculate these amounts ona_

' calendar year basis under sub. (10)

SECTION 8. 46. 27 (10) (a)1.of the statutes is amended to read

| 46.27 (10) (a) 1. The department shall determme for each county partlmpatlng _
m the pllOt prOJect under sub. (9) a ﬁ.lndmg level of state med1ca1 as51stance ) -_ |
. expendltures to be received by the county This level shall equal the amount that the -
, department determmes would otherw1se be pa1d under s. 20. 435 (4) (b)g_(m because -

of mcreased utilization of nursmg home serv1ces, as estlmated by the department

’ SECTION 9 46. 275 (5) (a) of the statutes is amended to read

' 46. 275 (5) (a) Medmal as51stance reimbursement for serv1ces a county, or the -

department under sub (3r) prov1des under this program is avallable from the o

.appropnatmns under s. 20. 435 (4) (b) and, (o),_an_d_(m If 2 or more countles Jomtly

' *contract to prov1de semces under thls program and the department approves the

o contract ‘medical ass1stance relmbursement is also avallable for services prov1ded

Jomtly by these counties.
SECTION 10. 46 275 (5) (c) of the statutes is amended to read:
46 275 (5) (c) The total allocation under s. 20 435 (4) (b) and, (o),_and._(m) to

. ' countles ‘and to the department under sub. (8r) for services prov1ded under this .

sectlon may not exoeed the amount approved by the federal department of health and-

human services. A county may use funds recelved under this section only to prov1de -
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1 services to persons who meet the requirements under sub. (4) and may not use = - \)
2 | ~ unexpended funds- recelved under th1s section to serve other developmentally y
8 - disabled persons res1d1ng in the county. | , ] N
4 ~ SecTioN 11. 46.278 (6) (d) of the statutes is amended to read: - -
5 46 278 (6) (d) Ifa county' makes available nonfederal funds equal to the state . -
-. 6 share of servwe costs under the wa.lver received under sub. (3), the department may,
7 from the approprlatlon under 8. 20 435 4) (o), provide relmbursement for serv1ces
8 that the county prov1des under thls sectlon to persons who are in addltlon to those
| _9 : who may be served under this sectlon with funds from the approprlatlon under s.
10 204350 Morlw) | |
11 o SECTION 12. 46. 283 (5) of the statutes is amended to read:
12 '
14 with organns that meet standards under sub. (3) for performance of the dutles' |
15 .. under sub. (4) and shall dlstrlbute funds for services prov1ded by resource centers |
16 | SECTION 13. 46.284 (5) (a) of the statutes is amended to read _ _
17 |. 4 | 46,284 5) (a) From the approprlatlon accounts under s. 20.485 (4) (b) (g) and, | 1
'18_- B} : . .(o),_andjm and (7) (b) and (bd) the department shall provide funding ona capltated ' -'
19| payment basis for the prov1s10n of servmes under th1s sectlon Notw1thstand1ng s. ‘
20 ' 46.036 (3) and (5m) a care management orgamzatlon that is under contract with the
21 department may expend the funds, consistent with this section, mcludmg prov1d1ng ' &

| payment ona capltated basis, to prov1ders of s services under the famlly care beneﬁt

I
® . N

- SECTION 14 46.485 (2g) (intro,) of the statutes is amended to read:

N
>

46 485 (2g) (intro.) From the appropnatlon under s. 20.435 (4) (b) L(w), the

N
ot

: department may in. each fiscal year ‘transfer funds to the appropriation under s.

S

. LPS make |\' .Scn Tt\qr “+his ?"""Cl—bffa\' faoxcl,s ‘l,l lc-e,, %‘S: |
- — —FPlain : .
.'6‘. ”'f]“g (F"‘B M%CW:)
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SECTION 14

20.435 (7) (kb) for distribution under this section, and from the appropriation under

s. 20. 435 (7 )-(mb) the department may- not distribute more than $1,330,500 in each ‘
fiscal year to applymg countles in this state that meet all of the followmg
requlrements, as determined by the department '

SECTION 15. 46. 485 (3r) of the statutes i is amended to read:

' 446‘.485 3r) Funds that a county does not encumber before 24 months after °

June 30 of the'ﬁscal year in which the' funds were distributed,under sub. (2g) lapse,

- under s.20.435 (4) (b) and_(m

SECTION 16. 49. 45 (5m) (am) of the statutes is amended to- read

49 45 (5m) (am) Notw1thstand1ng sub. (3) (e), from the appropnatlons under -

| 8. 20.435 (4) (b) and, (o);_a_d_.(!LL the department shall d1str1bute not more than
-~ $2, 256 000 in each ﬁscal year, to prov1de supplemental funds to rural hospltals that

" as determmed by the department have high utlhzatlon of 1npat1ent services by' )

| _' ~ patlents ‘whose care is prowded from governmental sources, and to prov1de

) | supplemental funds to cr1t1ca1 access hospltals except that the department may not

_ dlstrlbute funds to a rural hosplta.l or to a critical access hospltal to the extent that

the dlstrlbutlon would exceed any 11m1tatlon under 42 USC 1396b @ (3)

SECTION 17 49 45 (5r) of the statutes is amended to read

49 45 (5r) SUPPLEMENTAL PAYMENTS FOR HOSPITALS From the appropnatmns

v under S. 20.435 _(4) (b)and; -(o)a_ﬁd,(m),_the_ department shall dlstrlbute_ not more than

$2, 451 000, beginning onduly1l, 2000 as a supplemental payment to a*hos_pitai for
which medical a551stance revenues were at least 8% of the hosp1ta1 total revenues' _
in the most recent fiscal year pnor to the year of payment The department shall |
calculate a quahfymg hospltal’s supplemental payment amount by multlplylng the
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total amount by the,percentage obtained by dividing the hospital’s total medical-

assistance revenues 1n the "'most 'recent pnor fiscaI year by the total amount of
medlcal assmtance revenues for all quahfymg hospltals for that penod
' SECTION 18. 49. 45 (6m) (ag) (intro.) of the statutes is amended to read

49 45 (Gm) (ag) (intro.) Payment for care prov1ded in a fac111ty under th1s
subsectlon made under 8. 20 435 (4) (b), (pa) er, (o),_qr_(ﬂ) shall, except as provided

"m pars. (bg), (bm), and (br) be determmed accordmg to a prospectlve payment' :

system updated annually by the department The payment system shall implement

standards that are necessary and proper for prov1d1ng patlent care and that meet

quahty and safety standards estabhshed under subch. II of ch. 50 and ch. 150. The

payment system shall reﬂect all of the followmg
SECTION 19. 49.45 (6u) (intro.) of the statutes is amended to read

_ 49 45 (6u) SUPPLEMENTAL PAYMENTS TO CERTAIN FACILITIES (mtr‘o") C
B A Notw1thstand1ng sub (6m), from the appropnatlon under s. 20 435 (4) (o) for‘
reductlon of operating deﬁclts, ‘as defmed .under cntena developed by the
- department incurred by a faclhty, as deﬁned under sub (6m) (a) 3 that 1s
established unders 49 70 (1) or that is owned and operated byaclty, vﬂlage or town,

the department may not dlstnbute to these faclhtles more than $38 600 000 in each .

fiscal year, as determmed by the department—exeept—that—the—depa—ptment-shau-alse '

- The total amount that a county certlfies under th1s subsectlon may not exceed 100%

of othermse—unrelmbursed care. In dlstrlbutmg funds under th1s subsectlon the ~

department shall perform all of the followmg

[ S

e
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SECTION 20. 49 45 (6u) of the statutes, as aﬁ'ected by 2001 WlSCODSln Act

(thls act), is renumbered 49.45 (6u) (am), and 49. 45 (6u) (am) (mtro ) 2 (mtro )and

b, 3.4, 5 and 6 as renumbered are amended toread

: 49 45 (6u) (am) (mtro) Notw1thstand1ng sub (6m) ;_s_t_aj;_e_rs_qa_ms_L'

wmmgﬂﬂm from the approprlatlon under s. 20 435 (4) (0), for

reductlon of operatmg deficits, as defmed underer;tema—develeped _the_e_tmlqu -
‘used by the department L_Dm_h%_@ﬂ, mcurred by a famhty—as—deﬁned—under '

sub—éﬁm—){a)%— that is estabhshed under S. 49 7 0 (1) or that is owned and operated
by a c1ty, vﬂlage, or town, the department may not dlstrlbute to these faclhtles more

than $38, 600 000 i in each ﬁscal year as determmed by the department The total

amount -that a county certlﬁes under thls subsectlon may not- exceed 100% of E
otherms&unrelmbursed care. In dlstnbutlng funds under thls subsectlon, the_

' department shall perform all of the followmg

2. (intro. ) Based on the amount estlmated avallable under paauéa-) m

develop a method to dlstnbute this allocatlon to the 1nd1v1dua1 facllltles that have

incurred, operating deficits that shall mclude A ' : T '»; L ;
o @L%Ag/reement by the county in whlch is located the fac111ty estabhshed under. .
' 's 49.70 (1) and agreement by the c1ty, v1llage or town that owns and operates the |
faclhty that the applicable county, c1ty, vﬂlage, or town shall prov1de funds to match ,

federal medical assxstance matchmg funds under this sa-bseet&en naragraph

- 8. D1str1bute the allocation under the d1str1but10n method that i is developed,
‘unless a county has falled to. comply w1th pa-r—Gb)—ﬁm sub_d._z._bm '
' 4. If the federal department of health and human serv1ces approves for state

~ expend1ture ina ﬁscal year amounts under s. 20. 435 (4) (o) that result ina lesser

* SECTION 20

"'uerr s
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-

A
o
iR .

' allocatlon amount than that allocated under this subsection narag;:aph allocate not A

more than the lesser amount ) approved by the federal department of health and ,

human serv1ces

5. If the federal department of health and human services approves for state

1 expendlture in a ﬁscal year amounts under s. 20. 435 (4) (o) that result i m a lesser
| § allocatlon amount than that allocated under th1s subseetien p_aragr_aph, submlt a
' rev1s1on of the method developed under par—@b) suhd,_& for approval by the Jomt
: 'comm1ttee on fmance in that state fiscal year | o
6. Ifthe federal department of health and human serv1ces disallows use of the .

‘4 allocatlon of matchmg federal medlcal ass1stance funds d1str1buted under par—-ée)

apply the requlrements under sub (6m) (br)

& msert Scored Pevt
SE(,/ TION 21. 49.45 (6u) (ag) of the statutes is created to read

49, 45 (6u) (ag) In this subsectlon “faclhty” has the meanmg glven in sub (6m)

- (a) 8.

SECTION 22, 49 45 (6u) (bm) of the statutes is created to read

49.45 (6u) (bm) In state fiscal years in wh1ch $115, 200 000 or more m federal '

financial part101patlon relatmg to fac1ht1es is rece1ved under 42 CFR 433 51 from the -

approprlatlons under 8. 20 435 (4) (o) and (w), for reduction of operatmg deﬁclts,

_deﬁned under criteria developed by the -_department, incurred by a facility that is |

estahlished under s. 49.70 (1) or that is ownedand operated by a city, Yiuage', or town,

the department' may not distribute to these facilities more than $7 7,100,000 in each L

ﬁscal year, as determmed by the department under a methodology as specified in the .

state plan for serv1ces under 42 USC 1396 »
SECTION 23. 49.45 (6v) (b) of the statutes is _amen_ded to read:
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SECTION 23

49 45 (6v) (b) The department shall each year, subm1t to the Jomt comm1ttee

-on ﬁnance a report for the prev10us ﬁscal year, except for the 1997—98 ﬁscal year, that :

prov1des mformatlon on the utilization of beds by recipients of medlcal assistancein

. facilities and a discussio'n‘ and '.detailed projection of the lil:ely' balances, .
A ekpenditures,‘ encumbrances and carry over of currently,'appropriated amounts in

the appropriation accounts under s. 20. 435 (4) (b) and, (o),_and_(_m

SECTION 24, 49.45 (6v) (c) of the statutes is amended to read
49 45 (6v) (c) Ifthe ‘report spec1ﬁed in par (b) mdlcates that utilization of beds

: by recipients of med1ca1 ass1stance in facilities is less than estlmates for that

utilization reflected in the intentions of the joint committee‘ on ﬁnance, legislature-

- and governor, as expressed by them in the budget determmatlons, the department

shall 1nclude a proposal to transfer moneys from the appropnatlon under s. 20 435

| -4 (b) _Qr_(m to the approprlatmn under 8. 20 435 (7) (bd) for the purpose ofi mcreasmg

fundmg for the commumty optlons program under s. 46 27. The amount proposed . "

- for transfer may not reduce the balance in the appropnat1on account under 8. 20 435 .

o (4) {(b) or (m! below an amount necessary to ensure. that that appropnatmn account -

‘ wﬂl end the current ﬁscal year or the current fiscal blenmum \mth a pos1t1ve balance '

' The secretary shall transfer the amount 1dent1ﬁed under the proposal

SECTION 25. 49, 45 (6x) (a) of the statutes is amended to read: _
49 45 (6x) (a). Notw1thstandmg sub (3) (e) from the approprlatlons under 8. -
20 435 (4) (b) and (o),__and_(ﬂ the department shall d1str1bute not more than

84, 748‘000 in ea‘ch ﬁscal year, to provide funds to an essential access city hosp1tal
a except that the department may not allocate funds to an essential access city hosp1ta1 . :
: to the extent that the allocatlon would exceed any 11m1tatlon under 42 USC 1396b o A

. (1) @.
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SECTION 26. 49. 45 (6y) (a) of the statutes is amended to read

49. 45 (6y) (a) Notw1thstand1ng sub. (3) (e) from the approprlatlons under 8. .

20.435 (4) (b)-and, (0), and (w), the department shall distribute fu_ndmg in each fiscal
year to provide supplemental payment to hospitals that enter into a contract under
s. 49.02 (2) 'to provlde he_alth care services funded by a relief block grant, as

determined by the department, for hospital services that are not in excess of the

- hospitals’ customary charges for theservices, as limited under 42 USC 1396b 1) (3).
- If no relief block grant is awarded under this chapt'er or if the allocation of funds to

such hospltals would exceed any l1m1tat10n under 42 USC 1396b (i) (8), the
department may dlstrlbute funds to hospltals that have not. entered mto a contract
under s. 49.02 (2). ‘ o

SECTION 27. 49 45 (6y) (am) of' the statutes is amended to. read

- 49.45 (Gy) (am) Notwithstanding sub. (3) (e), from the appropnatlons under 8.

20 435 (4) (b) (h) and, (o). and (W), the department shall d1str1bute fundmg in each
fiscal year to prov1de supplemental payments to hosp1tals that enter into contracts
under s. 49. 02 (2) w1th a county havmg a populatlon of 500 000 | or more to prov1de".
health care services funded by a rehef block grant, as determmed by the department _
for hosp1ta1 services that are not in excess of the hospltals customary charges for the "

_ services, as 11m1ted under 42 USC 1396b @) (3).

SECTION 28. 49.45 (6z) (a) (1ntro ) of the statutes is amended to read
49.45 (6z) (a) (1ntro ) Notmthstandmg sub (3) (e), from the approprlatlons

- under s. 20 435 (4) (b) end, (0), and (w), the department shall distribute: fundmg in
: each ﬁscal year to supplement payment for services to hospltals that enter mto a
- contract under s. 49.02 (2) to provide health care services funded by a relief block ,

grant under this chapter, if the department determines that the hosp1tals serve a

-
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' SECTION 28

g disproportionate number of low—income patients wi_th special needs. If no medical

- relief block grant under this chapter' is awarded or if the a.lIocation of funds to such

hospltals would exceed any 11m1tat10n under 42 USC 1396b (i) (3) the department

may dlstrlbute funds to hospltals that have not entered into a contract under 8. 49.02
- (@) The department may not dlstrlbute funds under thls subsectlon to the extent

. that the dlstnbutmn ‘would do any of the followmg

SECTION 29, 49. 45 (8) (b) of the statutes is amended to read: |
49 45 (8) (b) Rel.mbursement under s. 20. 435 (4) (b) and, (o),_andm for home

' health serv1ces prowded by a cert1ﬁed home health agency or mdependent nurse'
| shall be made at the home health agency’s or nurse’s usual and customary fee per '

',’ _patlent care v151t sub_]ect to a mammum allowable fee per patlent care visit that is

-estabhshed under par (c) . _
| SECTION 30. 49 45 (24m) (mtro ) of the statutes is amended to read

749, 45 (24m) HOME HEALTH CARE AND PERSONAL CARE PILOT PROGRAM (mtro) |

: Fr0m the appropnatlons under s. 20. 435 (4) (b) and (o),_an_d_m in order to test the
.' feas1b111ty of mstltutmg a system of re1mbursement for prov1ders of home health care -

’ :and personal care services for medlcal ass1stance rec1p1ents that is based on

competltlve blddlng, the department shall , _

o SECTION 31. 49 472 (6) (a) of the statutes is amended to read
' 49472 ) (a) Notw1thstandmg sub (4) (a) 3., from the approprlatmn under s

-20 435 4 (b) or(w), the department shall on the part of an 1nd1v1dual who is ehglble _

~ for medlcal as51stance under sub. (3) pay premiums for or purchase md1v1dual o

: coverage offered by the individual’s employer 1f the department determlnes that

paylng the prem1ums for or purchasmg the coverage will not be more costly than

A prov1d1ng medlcal ass1stance




ngqmmawmu.

11

12
18
14

. .

_ 16 C

- ':'17..
18 |
19

20

91
22

2001 — 2002 Legislature -

" DAK.:kmgé&cjs:km
. SEc'_rmN 32

SEC'IION 32. 49 472 (6) (b) of the statutes 1s amended to read

approprlatlon under 8. 20 435 (4) (b) Q_(m the department may pay medlcare Part

X ass1stance under sub (3)

SECTION 33. 49 665 (4) (at) 1 a. of the statutes is amended to read

) estabhsh a lower maximum mcome level for the initial ellg1b111ty determination 1f o

fundlng under s 20 435 (4) (bc) Qz) aad&,(;),_and_(m is msufﬁclent to accommodate

K—ls

: the pro,;ected enrollment levels for the health care ;l"ogram under thls section. The

ad,)ustment may not be greater than necessary to ensure sufﬁclent fundmg

SECTION 34, 49 665 4) (at) 2. of the statutes is amended to read:

) 49 665 (4) (at) 2. If after the department has estabhshed a lower max1mum S
3 mcome level under subd 1 prOJectlons mdlcate that fundmg under 8. 20, 435 4 (bc) :
. (Jz) (p)_._and_m) is sufﬁc1ent to ralse the. level the department shall by stateplan - |

clos; vp

amendment ralse ther max1mum income level for m1t1a1 ehglblhty, but not to exceedi

) 185% of the poverty lme

SECTION 9423. Eﬂ'ectlve dates, health and famlly servxces.

(D SUPPLEMENTAL MEDICAL ASSISTANCE PAYMENTS 'ro NURSING HOMES. Thé

amendment of sectlon 49. 45 (6u) (mtro ) of the statutes takes effect retroactlvely to :

January 1 2001..

(END)

. LRB-1627/P2

49472 (6) (b) If federal f“mancxal partlclpatlon is ava11ab1e, from the A

49. 665 4) (at) 1 a. Except as prov1ded in subd. 1. b,, the department shall.'

_ A and Part B prem1ums for 1nd1v1duals who are ehglble for medlcare and for medlcal R
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DRAFTER’S NOTE LRB-1627/P3dn
FROM THE ‘ . DAK:cjstkm
LEGISLATIVE REFERENCE BUREAU

January 22, 2001

To Jennifer Kraus, Melissa Mullikin, and Fredi Bove, et al.:

This redraft makes several minor technical corrections; it makes no substantive

change.

Debora A. Kennedy
Managing Attorney
- Phone: (608) 266-0137
E—-mail: debora.kennedy@legis.state.wi.us




'Kennedy, Debora

From: Mullikin, Melissa

Sent: Tuesday, January 23, 2001 11:08 AM
To: Kennedy, Debora ‘
Subject: Comments on 1627/P2

Debora,

Attached are DOA and DHFS comments on LRB draft 1627/P2. Please note that these are changes to /P2, not the most
recent draft /P3. These comments were compiled prior to receipt of that most recent draft.

Thanks much,
Melissa

igt stat lang comments
P2.doc

Melissa Mullikin

Executive Policy-and Budget Analyst
State Budget Office '
267-7980
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Department of Health and Family Services
Office of Strategic Finance

PO Box 7850

Madison WI 53707-7850
Phone (608) 266-3816
Fax (608) 267-0358

Date: January-17, 2001
To: Debora Kennedy
From; Jennifer Kraus

Subject: DOA/DHFS Comments on LRB-1627/P2: Appropriation for IGT

Thank you for the opportunity to comment on LRB-1627/P2. These comments were compiled prior to
receipt of LRB-1627/P3. ' : .

Drafter’s Notes

1. In Section 19, the $38,600,000 should be changed to $40,100,000. This is to reflect the fact that in

FYO1 we intend to provide the counties the money they would have received if the provision in s.49.45
(6u) known as the Ourada amendment was in effect in FYO1. As a result, the total payment to counties
in FYO1 is $40,100,000. In addition, the $38,600,000 should be changed to $37,100,000 in Section 20.

General Comments

1. Use of funding in appropriation 20.435 (4)(w): As noted in our J anuary 12 memo, we intend that
funding in the new appropriation 20.435 (4)(w) be available for use in all MA programs. Upon further
discussion and analysis, we realized that the Severely Emotionally Disturbed program, which is

defined in 5.46.485 and funded from appropriation 20.435 (7)(kb), is not an MA program. Rather, itis
a program entirely funded by state GPR. For this reason appropriation 20.435 (4)(w) would not be an.
appropriate funding source for the program. Our comments below reflect this new approach. We
apologize for giving you incorrect instructions in the Jariuary 12 memo. -

2. Effective Date: Under the current draft, Section 19 amends 5.49.45 (6u) to eliminate the “ Ourada
amendment” , but provide counties the amount of funding in FYO01 that they would have received if the
Ourada amendment had been in effect. Given this approach, we concluded (after considerable internal
discussion) that the appropriate effective date for Section 19 is July 2000 rather than January 2001.
Our conclusion is that under Section 19 as currently constructed the fact that the Department made a
payment to counties in December 2000 under the current s.49.45 (6u) no longer creates a problem with
a July 2000 effective date. Our comments below reflect this new approach.

Comments on Draft

Office of Strategic Finance : Page 1




Section 2;

» Eliminate s.46.485 (the SED program) in line 9 and the second and third sentences, which allow
the transfer of funds to the SED program, for the reason stated under General Comments #1

> Eliminate the final sentence, which allows the transfer of funds to the COP appropriation based on
the nursing home utilization report completed by the Department.

Explanation: Some or all of the funds transferred from.s.20.435 (4)(b) (the GPR funding for
MA) into the COP appropriation pursuant to the nursing home utilization report are used for
COP-Regular, which is a 100% GPR-funded program, and not an MA program. For this

- reason, s. 20.435 (4)(w) is not an appropriate funding source for the transfer of funds into COP.

/SéctiOn 3:

> No need to amend this provision for the reason stated under Explanation in Section 2 above.

' '/S/ection 4.

> No need to amend this provision for the reason stated in General Comments #1.

Section 6: ]\)D . \c\&_&’—__; i d kq&kug |
> Inlines 21-22, delgte “and used as the non-federal f];lare of medical assistance funding.”

Explanation: As noted in our January 12 memo, the Trust Fund will receive the total amount of
/ funds transferred from the counties. This total is equal to the non-federal and federal amount of
the payment to nursing homes.

/gections 14 and 15

Do not amend for the reason given in General Comments #1.

‘/S/ection X 2°

> In line 18, change “ $38,600,000” to “40,100,000” for the reasons given in response to Drafter’s
Note 1. ‘

Section o0 ! 4

> Inline 6, p.9 and line 5, p.10, please add after s. 20.435(4)(0) “and %(w)” to reflect the fact that
appropriation s.20.435 (4)(w) is a funding source for payments under 49.45 (6u).

Ao, s © €40, 100,600 " ound Lundiioesre ¥ 227,100,600 "

/Scctions 23 and 24:

» Do not amend for the reason stated under Explanation under Section 2.

Section 9423:

Office of Strategic Finance Page 2




> Inline 21, change retroactive effective date from January 1, 2001 to J uly 1, 2000 for the reasons
given in General Comments #2.

Thank you for your assistance on this statutory language draft.

Office of Strategic Finance Page 3
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DOA.......Mullikin — Appropriation for intergovernmental transfer program

funds

FOR 2001-03 BUDGET — NOT READY FOR INTRODUCTION

Doy a2
AN Acr.. ; relating to: the budget.

Analysis by the Legislative Reference Bureagu
HEALTH AND HUMAN SERVICES

MEDICAL ASSISTANCE

Under current federal law, medical assistance (MA) is a joingly funded,
federal-state program; federal funds (known as “federal financial participation”) are
provided to match state funds expended for MA. Public funds that are not federal
funds, that are transferred to the state, and that are expended for MA purpbses may
be considered as the state’s share in claiming federal financial participatiop.

This bill creates a separate, nonlapsible trust fund, designated as the MA trust
fund, from: 1) moneys received as federal financial participation to mateH public
moneys transferred to the state or certified by DHFS as the state share of fihancial
participation for payments related to nursing homes under the MA programj and 2)
public moneys transferred to the state or certified by DHFS as the statehare of
financial participation for payments related to nursing homes under the MA
program. The moneys are appropriated to meet costs of MA and the administrative

- costs associated with augmenting federal financial participation.

Under current law, DHFS may, in each fiscal year, distribute up to $38,600,000
received as federal financial participation to supplement payments under MA in
order to reduce operating deficits of county, city, village, or town nursing homes.
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DHFS must also distribute for this purpose additional moneys received as federal
financial participation that were not anf,lmpated before enactment of the biennial
budget act or before enactment of othey legislation that affects the appropriation of
such federal moneys. The d1str1but on of these supplemental payments is made
under a method that includes consui/,eratlon of the size of a nursing home’s operating

‘deficit and an agreement by the affgcted county, city, town, or village to provide funds

to match the federal moneys. DHFS must revise the method, for approval by JCF,
if the federal department of health and human services approves a lesser amount of
federal moneys for expenditure. If the federal department of health and human

_ services disallows use of’fne federal moneys for the purpose of these supplemental

payments, DHFS must reduce allocations to counties, and a city, town, or village that
owns or operatesja’flursmg home that has received funds must reimburse the county
in which the cigy, town, or village is located.

This bill etroactwely eliminates, in the program to supplement MA payments
to reduce operating deficits of county, city, village, or town nursing homes, the
requirement that DHFS distribute for this purpose addltlonal unantlclpated
moneys received as federal financial participation geffebtizereZFagnsidiey ] TNENE

For further information see the state and local fiscal estlmate which wﬂl be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcCTION 1. 20.435 (4) (o) of the statutes is amended to read:

20.435 (4) (o) Feder.'alvaid; medical assistance. All federal moneys received f'or
meeting costs of medical assistance administered under ss. 46.284 (5), 49.45 and
49.665, to be used for those purposes wﬁ

fund, for those purposes.
SECTION 2. 20.435 (4) (w) of the statutes is created to read:
| 20.435 (4) (w) Medical assistance trust fund. From the medical assistance trust
fund, all moneys received for meeting costs of medical assistance administered under
Ss. 46.27, 46.275 (5), 46.278 (6), 46.283 (5), 46.284 (5), 444, 49.45, 49.472 (6), and

49.665 and for administrative costs associated with augmenting the amount of

federal moneys received under 42 CFR 433.51. Notwithstanding s20.002 (1), T
departn@t7§a¥transfer from t\lns\ap;ﬁprlatlon to the ropriati r sub. (7)




- pd v
: ﬂl\lspe’éiﬁed in s. 46.485 (3r). )Notwithstanding

3 LRB-1627/P3
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' SECTION 2

e

(kb) funds for\th\e?tmpgses speciﬁe‘ﬂfn s. 46.485. Notwith% ng s. 20.002 (1), tm

department ma; credil‘()>r}‘i§\6s’rt“into this approprig#ion and may transfer between
et et s et i

fiscal ye;a/z,:s»*ﬁ(ds that it transfers fr&fw 1€ appropriation under sub. (7}’(‘1&1)\) as

department may transfer from this appr fon 1O% g appropriation account
under sub. (7) (bd) funds in the ,am/pn fied in 5. 49.45 (6v).

+++*NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

S}M‘ION 3. 20.435 (7) (bd) of the statutes is amended to read:

20.435 ("M (bd) Community options program; pilot projects;
The amounts in thé schedule for assessments, case /planning, services,
administration and risk reserve escrow accounts under s/46.27, for pilot projects

under s. 46.271 (1), to fund services provided by resourcé centers under s. 46.283 (5),
for services under the family caxe benefit under s. 46.284 (5) and for the payment of
premiums under s. | 49.472 (5). \If the department transfers funds to this
appropriation from the appropriation ascourt under sub. (4) (b) or (w), the amounts
in the schedule for the fiscal year for whiththe transfer is made are increased by the
amount of the transfer for the pu c/se/s speci ied in s. 49.45 (6v). Notwithstanding
ss. 20.001 (3) (a) and 20.002 (1) /Z; department may under this paragraph transfer

moneys between fiscal years. Except for moneys authorized for transfer under this

appropriation or under. 46.27 (7) (fm) or (g), all mone¥s under this appropriation

that are allocated urider s. 46.27 and are not spent or encutgbered by counties or by

general fund on the

succeeding January 1 unless transferred to the next calenday year by the joint

S e

committge on finance.
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SECTION 4

20.435 (7) (kb) Severely-emotionally ?s/tﬂbe' children. As a continuing
appropriation under sub. (4) (b) or (w)

tal health care and treatment

'share of medical assistance funding.

SECTION 5. 25.17 (1) (jv) of the statutes is created to read:

25.17 (1) (jv) Medical assistance trust fund (s. 25.77);

SEcTION 6. 25.77 of thé statufes is created to read:

25.77 Medical aSsistance trust fund. There is created a separate
nonlapsible trust fund designated as the medical assistance trust fund, consisting
of all of the following:

(1) All federal moneys received, including moneys that the department of
health and family services inay transfer from the appropriation under s. 20.435 (4)
(0), that are related to paymenfs under s. 49.45 (6m) and are based on public funds

that are transferred or certified under 42 CFR 433.51 (b) and used as the non—federal

share of medical assistance funding.

(2) All public funds that are related to payments under s. 49.45 (6m) and that

“are transferred or certified under 42 CFR 433.51 (b) and used as the non—federal

V .

s &
SECTION 7. 46.27 (9) (a) of the statutes is amended to read:

46.27 (9) (a) The department may select up to 5 counties that volunteer to

participate in a pilot project under which they will receive certain funds allocated for

under s.ubv. (4) (b) and (w) funds as specified in s. 46.485 (3r). f -
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SECTION 7

long—term care. The department shall allocate a levél of fundé to these counties
equal to the amount that would otherwise be paid under s. 20;435 (4) (b) or (w) to
nursing homes for providing care because of increased utilization of nursing home
services, as estimated by the department. In estimating these levels, the department

shall exclude any increased utilization of services provided by state centers for the

. developmentally disabled. The department shall calculate these amounts on a

calendar year basis under sub. (10).

SECﬁON 8. 46.27 (10) (a) 1. of the statutes is amended to read:

46.27 (10) (a) 1. The department shall determine for each county participating
in the pilot project under sub. (9) a funding level of state medical assistance
expenditures to be received by the county. This level shall equal the amount that the ,
department determines would otherwise be paid under s. 20.435 (4) (b) or (w) because
of increased uﬁlization of nursing home servicés, as estimated by the department.

SEcTION 9. 46.275 (5) (a) of the statutes is amended to read:

46.275 (5) (a) Medical assistance reimbursement for services a county, or the
department under sub. (3r), provides under this program is available from the
appropriations under s. 20.435 (4) (b) and, (0), and (w). If 2 or more counties jointly
contract to provide services under th.is program and the department approves the
contract, medicai assistance reimbursement is also available for services provided
jointly by these counties.

SECTION 10. 46.275 (5) (c) of the statutes is amended to read:

46.275 (5) (¢) The total allocation under s; 20.435 (4) (b) and, (0), and (w) to
counties and to the department under sub. (3r) for services provided under this
section méy not exceed the amount approved by the federal department of health and

human services. A county may use funds received under this section only to provide



\V)

W 0 I O oUW

10
11
12
13
14
15
16
17
18
19
20

21

22

2001 - 2002 Legislature -6- LRB-1627/P3
DAK:cjs&kmg:km

SECTION 10

services to persons who meet the requirements under sub. (4) and may not use

unexpended funds received under this section to serve other developmentally

- disabled persons residing in the county.

SEcTION 11. 46.278 (6) (d) of the statutes is amended to read:
46.278 (6) (d) If a county makes available nonfederal funds equal to the state

share of service costs under the waiver received under sub. (3), the department may,

| from the appropriation under s. 20.435 (4) (o), provide reimbursement for services

that the county provides under this section to persons who are in éddii:ion to those
who may be served undef this section with funds from the appropriation under s.
20.435 (4) (b) or (w). |

SECTION 12. 46.283 (5) of the statutes is amended to read:

46.283 (5) FunpING. From the appropriation accounts under s. 20.435 (4) (b),
(bm) and, (pa), and (w) and (7) (b), (bd), and (md), the department may contract with

organizations that meet standards under sub. (8) for performance of the duties under

sub. (4) and shall distributevfunds for services provided by resource centers.
~ SECTION 13. 46.284 (5) (a) of the statutes is amended to read:
46.284 (5) (a) From the appropriation accounts under s. 20.435 (4) (b), (g) and,
(0), and (w) ahd (7 (b)b and (bd), the department shall provide funding on a capitated
payment basis for the provision of sérvices under this section. Notwithstanding s.
46.036 (3) and (bm), a care managément organization that is under contract with the
department may expend the funds, consistent with this section, including providing

payment, on a capitated basis, to providers of services under the family care benefit.

23

24

SECTION-14._46.485 (2g) (intro.) of the

46.485 (2g) (intro.) Fro

atutes is amended to read:
propriation under s. 20.435 (4) (b) or (w), the

department may in_each fiscal year transfér funds\tgjhe appropriation under s.
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under s. 20.435 (4) (b) and (w). _/j-/

SECTION 16. 49.45 (bm) (am) of the statutes is amended to read:

49.45 (5m) (am) Notwithstanding sub. (3) (e), from the appropriations under
s. 20.435 (4) (b) and, (0),_.and (w), the department shall distribute not more than
$2,256,000 in each fiscal year, to provide supplemental funds to rural hospitals that,
és determined by the department, have high utilization. of inpatient services by
patients whose care is provided from governmental sources, and to provide
supplemental funds to critical access hospitals, except that the department méy not

distribute funds td a rural hospital or to a critical access hospital to the extent that

the distribution would exceed any limitation under 42 USC 1396b (i) (3).

SECTION 17. 49.45 (5r) of the statutes is amended to read:
49.45 (5¥) SUPPLEMENTAL PAYMENTS FOR HOSPITALS. From the appropriations

under s. 20.435 (4) (b)-and, (0), and (w), the department shall distribute not more than

$2,45 1,000, beginning on July 1, 2000, as a supplemental payment to a‘,hospital for

which medical assistance revenues were at least 8% of the hospital’s total revenues
in the most recent fiscal year prior to the year of payment. The department shall

calculate a qualifying hospital’s supplemental payment amount by multiplying the
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SEcTION 17
total amount by the percentage obtained by dividing the hospital’s total medical
assistance revenues in the most recent prior fiscal year by the total amount of
medical assistance revenues for all qualifying hospitals for that period.

SECTIONVIS. 49.45 (6m) (ag) (intro.) of the statutes is amended to read:
| 49.45 (6m) (ag) (intro.) Payment for care provided in a facility under this
subsection made under s. 20.435 (4) (b), (pa) er, (O)M shall, except as provided
in pars. (bg), (bm), and (br), be determined according to a prospective payment
system updated annually by the departrnent. The payment system shell implement
standards that are necessary and proper for providing patient _care and that meet
quality and safety standards established under subch. II of ch. 50 and ch. 150. The
payment system shall reflect all of the followmg
SECTION 19. 49.45 (6u) of the statutes, as affected by 2001 Wisconsin Act ....
(this act), is renumbered 49.45 (6u) (am), and 49.45 (6u) (am) (intro.), 2. (intro.) and

v
b., 3.,4.,5. and 6., as renumbered are amended to read W
; .

is received under 42 CFR 433.51 from fhe apprepﬂat}en nder s. 20.435 (4) (o), for

reduction of operating deficits, as defined under eriteria-developed the methodology
used by the department in December, 2000, incurred by a facility;as-defined-under

sub—(6m)(a)-3- that is established under s. 49.70 (1) or that is owned and operated

by a city, village, or town, the department may not distribute to these facilities more
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SECTION 19

2. (intro.) Based on the amount estimated available under par—a) subd. 1.,

- develop a method to distribute this allocation to the individual facilities that have

incurred operating deficits that shall include:

- b | Agreement by the county in which is located the facility established under
s. 49.70 (1) and agreement by the city, village, or town that owns and operates the
facility that the applicable county, city, village, or town shall provide funds to match
federal medical aésistance matching funds under this subseetion paragraph.

3. Distribute the allocation under the distribution method that is developed,
unless a county has failed to comply with par—b)-2m subd. 2. bm.

4. If the federal department of health and human services approves for state
expenditure in a ﬁscal” year amounts under s. 20.435 (4) (o) that result in a lesser
allocation amount than that allocated under thissubseetien paragraph, allocate not
more than the lesser amount so approved by the federal department of health and
human services. |

5. If the federal department of health and human services approves for state

| expenditure in a fiscal year amounts under s. 20.435 (4) (0) that result in a lesser
' allocation amount than that allocated under this subseetion paragraph, submit a

~ revision of the method déVeloped under par—b) subd. 2. for approval by the joint

committee on finance in that state fiscal year.
6. If the federal department of health and human Services disallows use of the
allocation of matching federal medical assistance funds distributed under par—e)

subd. 3., apply the requirements under sub. (6m) (br).

SECTION 20. 49.45 (6u) (intro.) of the statutes is amended to read:
1 49.45 (6u) SUPPLEMENTAL PAYMENTS TO CERTAIN FACILITIES. (intro.)

Notwithstanding sub. (6m), from the appropriation under s. 20.435 (4) (o), for




N

12

13

14
15
16
17

18

19

20

21 .

22
23

2001 — 2002 Legislature - =10- LRB-1627/P3"
DAK:cjs&kmgkm

v ) . SECTION 20
240,100,000

reduction of operating deficits, as deft ria developed by the

department, incurred by a facility, as defined under sub. (6m) 3., that is
established under s. 49.70 (1) or that is owned and operated by a city, villags or town,

the department may not distribute to these facilities more than $38;699;66€%\ n each

fiscal byear, as determined by the department;-execept-that-the-department-shall-also

The total amount that a county certifies under this subsection may not exceed 100%

of otherwise—unreimbursed care. In distributing funds under this subsection, the
department shall perform all of the following: |

SEcTION 21. 49.45 (6u) (ag) of the statutes is created to read:

49.45 (6u) (ag) In this subsection, “facility” has the meaning given in sub. (6m)
(a) 3. |

SECTION 22. 49.45 (6u)v(bm) of the statutes is created to read:

49.45 .(6u) (bm) In statte fiscal years in which $115,200,000 or more in federal
financial pérticipation relating to facilities is received under 42 CFR 433.51, from the
appropriations under s. 20.435 (4) (o) and (w), for reduction of operating deficits, as
defined under criteria developed by the department, incurred by a facility that is
established under s. 49.70 (1) or that is owned and operated by a city, village, or town, |
the department may not Idistribute. to these facilities more than $77,100,000 in each
fiscal year, as determined by the department under a methodology as specified in the

state plan for services under 42 USC 1396.

W@%’(ﬁﬂ@%ﬁ’ the statutes is-aniéndedtoFeads
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SECTION 23
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49.45 (6v) (b) The department shall, each year, SI:BIB_Lt,tﬂ”f}T; joint committee

2 on finance a report for the previousfiscal year, gxeep”t/f;; the 199798 fiscal year, that
3 | provides information on the utilizatiofi of beds by recipients of medical assistance in
4 facilities and a discm-sgi?; and detailed projection of the likely balances,
5 expenditures, encumbrances and carry over of currently ap riated amounts in
6 e appropriation accounts under s. 20.435 (4) (b) and, (0), and (w).

F"Y- ) SECTION 24. 49,45 (6v) (¢) of the statutes is amended té reg
8 - 49.45 (6v) (¢) If the report specified in par. (b) indicates that utilization of beds
9 by fecipients of medical assistance in facilities is ¥6ss than estimates for that

10 utilization reflected in the intentions of the joint cmmittee on finance, legislature
11 and governor, as expressed by them in t}b €b dget determinations, the department
12 shall include a proposal to transfer oneys from the appropriation under s. 20.435
13 (4) (b)or(w)to the appropriagtion under s. 20.435 (7) (bd)¥or the pu‘rpose of increasing
14 funding for the commatnity options program under s. 46.27. The amount proposed
not reduce the balance in the appropriation account under s. 20.435

(4) (b) orAw) below an amount necessary to ensure that that appropriation account

end the current fiscal year or the current fiscal biennium with a posi%e%nce.

The secretary shall transfer the amount identified under the proposal.

SECTION 25. 49.45 (6x) (a) of the statutes is amended to read:

49.45 (6x) (a) Notwithstanding sub. (3) (e), from the appropriations under S.
20.435 (4) (b) and, (0),_and (w), the department shall distribute not more than
$4,748,000 in each fiscal year, to provide funds to an essential access city hospital,
except that the department may not allocate funds to an essential access city hospital
to the extent that the allocation would exceed any limitation under 42 USC 1396b
M (3. |
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SECTION 26

SECTION 26. 49.45 (6y) (a) of the statutes is amended to read:

49.45 (6y) (a) Notwithstanding sub. (3) (e), from the appropriations under s.

20.435 (4) (b) and, (0), and (w), the department shall distribute funding in each ﬁscél

year to provide supplemental payment to hospitals that enter into a contract under
s. 49.02 (2) to provide health éare services funded by a relief block grant, as
determined by the department, for hospital services that are not in excess of the
hospitals’ customary charges for the services, as limited under 42 USC 1396b (i) (3).
If no relief block grant is awarded under this chapter or if the allocation of fundsto
such hospitals would exceed any limitation under 42 USC 1396b (i) (3), the
department may distribute funds to hospitals that have not entered into a contract
under s. 49.02 (2).

SECTION 27. 49.45 (6y) (am) of the statutes is amended to read:

49.45 (6y) (am) Notwithstanding sub. (3) (e), from the appropriations under s.
20.435 (4) (b), (h) and, (0), and (w), the department shall distribute funding in each
fiscal year to provide supplemental payments to hospitals that enter into contracts

under s. 49.02 (2) with a county having a population of 500,000 or more to provide

" health vc.are services funded by a relief block grant, as determined by the department,

for hospital services that are not in excess of the héspitals’ customary charges for the
services, as limited under 42 USC 1396b (i) (3).
SECTION 28. 49.45 (6z) (a) (intro.) of the statutes is amended to read:

149.45 (6z) (a) (intro.) Notwithstanding sub. (3) (e), from the appropriations
under s. 20.435 (4) (b) and, (0), and (w), the department shall distribute funding in
each ﬁscal year to supplement payment for services to hospitals that enter into a
contract under s. 49.02 (2) to provide health care services funded by a relief block

grant under this chapter, if the department determines that the hospitals serve a
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disproportionate number of low—income patients with special needs. If no medical
relief block grant under this ohapter is awarded or if the allocation of funds to such
hospitals would exceed any limitation under 42 USC 1396b (i) (3), the department
may distribute funds to hospitals that have not entered into a contract under s. 49.02
(2). The department may not distribute funds under this subsection to the extent
that the distribution would do any of the following:

SECTION 29. 49.45 (8) (b) of the statutes is amended to read:

49.45 (8) (b) Reimbursement under s. 20.435 (4) (b) and, (o), and (w) for home
health services provided by a certified home health agency or independent nurse
shall be made at the home health agency’s or nurse’s usual and customary fee per
patient care visit, subject to a maximum allowable fee per patient care visit that is
established under par. (c). o

SECTION 30. 49.45 (24m) (intro.) of the statutes is amended to read:

49.45 (24m) HOME HEALTH CARE AND PERSONAL CARE PILOT PROGRAM. (intro.)
From the appropriations under s. 20.435 (4) (b) and, (o), and (w), in order to test the
feasibility of instituting a system of reimbursement for providers of home health care

and personal care services for medical assistance recipients that is based on -

competitive bidding, the department shall:

SEcnoN 31. 49.472 (6) (a) of the statutes is amended to read:

49.472 (6) (a)’ Notwithstanding sub. (4) (a) 8., from the appropriation under s.
20.435 (4) (b) or (w), the department shall, on the part of an individual who is eligible
for medical assistance under suh. (3), pay premiums for or purchase individual
coverage oﬁ'ered by the individual’s employer if the department determines that
paying the premiums for or puvrehasing the coverage will not be more costly than

providing medical assistance.
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SECTION 32

SECTION 32. 49.472 (6) (b) of the statutes is amended to read: _

49.472 (6) (b) If federal ﬁnanci'aly participation is available, from the
‘appropriation undér s. 20.435 (4) (b) or (w), the department may pay medicare Part
A and Part B premiums for individuals who are eligible for medicare and for medical
assistance under sub. (3).

SECTION 33. 49.665 (4) (at) 1. a. of the statutes is amended to read:

49.665 (4) (at) 1. a. Except as provided'in subd. 1. b., the department shall
establish a lower maximum income lex}el for the initial eligibilitsr determination if
funding under s. 20.435 (4) (bc), (jz) and,‘(p), and (w) is insufﬁcient to accommodate
the projected énrollment levels for the health care program under this section. The
adjustment may not be greater than necessary to ensure sufficient funding.

SECTION 34. 49.665 (4) (at) 2. of the statutes is amended to read:

49.665 (4) (at) 2. If, after the department has established a lower maximum
incoine level under subd. 1., projections indicate that fundiﬁg under s. 20.435 (4) (be),
(jz) and, (p), and (w) is sufficient to faise the le\vel, the departmer_zt shall, by state plan
amendment, raise the maximum income level for initial eligibility, but not to exceed
185% of the poverty line.

| SEcTION 9423, Effective dates; health and family services.

(1) SUPPLEMENTAL MEDICAL ASSISTANCE PAYMENTS TO NURSING HOMES. The

amendment of section 49.45 (6u) (ihtro.) of the statutes takes effect retroactively to
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